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Introduction

The Guidelines for the Development and Implementation of a Comprehensive National Anti-Traf-
ficking Response have been elaborated in the framework of the Programme for the Enhancement
of Anti-Trafficking Responses in South Eastern Europe (SEE) implemented by the International
Centre for Migration Policy Development (ICMPD) in partnership with the non-governmental
organisations (NGOs) Zenska Soba (Croatia), Victimology Society of Serbia (Serbia and Monte-
negro) and La Strada (Moldova) and in consultation with organisations and actors engaged in
anti-trafficking activities in South Eastern Europe.

The programme was financially supported by the European Union through the Regional CARDS
Programme, by the Swiss Agency for Development and Co-operation (SDC) and the German GTZ
Project against Trafficking in Women, commissioned by the Federal Ministry for Economic Co-
operation and Development (BMZ).

The present version was validated by participating countries/territories in the framework of the
above mentioned Programme and serves as basis for drafting and revising national anti-trafficking
responses (national anti-trafficking strategies and national action plans) in SEE and beyond. It is
fully in line with latest international and European standards and policy developments and takes
national good practices into consideration.

The Guidelines contain a comprehensive set of measures to be taken by anti-trafficking actors in
order to counter human trafficking according to the four main areas where action is needed,
namely prevention, support and protection of victims and victim-witnesses, investigation and
prosecution of trafficking, and supporting framework.

Furthermore, the Guidelines underline that a sustainable and comprehensive national anti-traffick-
ing response addressing all forms of trafficking needs governmental ownership, a multi-discipli-
nary approach involving civil society and other actors according to a human rights-based and gen-
der-sensitive approach.

The Guidelines also emphasise the necessity of appropriate co-ordination structures and the
importance of continuous monitoring and regular evaluation of the entire national anti-trafficking
response and its revision according to the newest developments.



How to use this document

This document is a tool that provides a step by step guidance on what a national anti-trafficking
response is, how it should be designed/revised and how and by whom it should be implemented.

The Guidelines can be used as an exhaustive "checklist" to help stakeholders to identify long and
short term goals and actions to be taken according to the national priorities and needs.

The goals and actions outlined in the Guidelines are based on European and international stan-
dards, and clearly have to be adapted to the national context and the specific institutional frame-
work of the respective country.

The Guidelines have the following structure:

Part A~ provides an overview of the two-level structure of the national anti-trafficking
response, i.e. strategic and operational level.

Part B describes the guiding principles that should be reflected in designing and implement-
ing a national anti-trafficking response.

Part C  refers to the strategic level and explains how to identify country priorities in the anti-
trafficking field and what should be achieved (strategic goals and specific objec-
tives) in the long term.

Part D refers to the operational level and describes how the strategic goals and objectives
identified in the national anti-trafficking strategy can be achieved. This part includes a

thorough catalogue of measures (activities) that should be implemented in the short
term.

Part E provides references to relevant international documents and legislation that must be
taken into consideration when designing and implementing the national anti-trafficking
response.

Part F provides a model strategy that, if used, shall be adapted to the national context.

Part G provides a model template for an national action plan (NAP) that, if used shall be
adapted to the national context.

Part H  provides a model template monitoring table that, if used, shall be adapted to the
national context.

Part | features a template that outlines the difference between trafficking and smuggling.
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Icons

Icons have been introduced to help users to:

e make references to other sections of the Guidelines
to relate the content to the strategic level

@ to relate the content to the operational level

@ to relate the content to the actors to be involved
@ to relate the content to a spedific target group

9 to stress the importance of the subject

List of Abbreviations

CoE Council of Europe

EC European Commission

EU European Union

ILO International Labour Organization
IO International Organisation

IOM International Organization for Migration

MoU  Memorandum of Understanding

NAP National Action Plan

NC National Anti-trafficking Co-ordinator

NGO  Non-governmental Organisation

NWG  National Working Group

ODIHR  Office for Democratic Institutions and Human Rights
OSCE  Organization for Security and Co-operation in Europe
SECI Southeast European Cooperative Initiative

SEE South Eastern Europe

SPTF  Stability Pact Task Force on Trafficking in Human Beings
ToR Terms of Reference

TWG  Thematic Working Group

UN United Nations

UNDP  United Nations Development Programme

UNICEF  United Nations International Children’s Fund

UNODC United Nations Office on Drugs and Crime
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Glossary of Terms

Trafficking in human beings

Smuggling

Victim of crime

According to the United Nations Protocol to Prevent, Suppress
and Punish Trafficking in Persons especially Women and Chil-
dren, supplementing the UN Convention Against Trans-national
Organized Crime (2000) "Trafficking in persons" shall mean the
recruitment, transportation, transfer, harbouring or receipt of
persons, by means of the threat or use of force or other forms
of coercion, of abduction, of fraud, of deception, of the abuse
of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a
person having control over another person, for the purpose of
exploitation. Exploitation shall include, at a minimum, the ex-
ploitation of the prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or practices simi-
lar to slavery, servitude or the removal of organs; Article 3 (a).

The recruitment, transportation, transfer, harbouring or receipt
of a child for the purpose of exploitation shall be considered
"trafficking persons" even if this does not involve any of the
means set forth subparagraph (a) of this article; Article 3 (c).

"Child" shall mean any person less than eighteen years of age;
Article 3 (d).

According to the UN Protocol against the Smuggling of
Migrants by Land, Sea and Air, supplementing the UN Conven-
tion against Trans-national Organized Crime (2000) "Smuggling
of migrants" shall mean the procurement to obtain, directly, or
indirectly, a financial or other material benefit, of the illegal entry
of a person into a state party of which the person is not a
national or a permanent resident; Article 3 (a).

According to the UN Declaration of Basic Principles of Justice for
Victims of Crime and Abuse of Power (1985) "Victims" means
persons who, individually or collectively, have suffered harm,
including physical or mental injury, emotional suffering, eco-
nomic loss or substantial impairment of their fundamental
rights, through acts or omissions that are in violation of criminal

11



Forced labour

Slavery

Debt bondage

Servitude

12

laws operative within member states, including those laws pro-
scribing criminal abuse of power; Para (1).

A person may be considered a victim, under this Declaration,
regardless of whether the perpetrator is identified, apprehended,
prosecuted or convicted and regardless of the familial relation-
ship between the perpetrator and the victim. The term "victim"
also includes, where appropriate, the immediate family or
dependants of the direct victim and persons who have suffered
harm in intervening to assist victims in distress or to prevent vic-
timization; Para (2).

According to the ILO Forced Labour Convention No. 29 (1930)
the term "forced or compulsory labour" shall mean all work or
service which is exacted from any person under the menace of
any penalty and for which the said person has not offered him-
self voluntarily; Article 2.1

Slavery According to Article 1 of the UN Slavery Convention
(1926), slavery is the status or condition of a person over whom
any or all of the powers attaching to the right of ownership are
exercised.

According to the Supplementary Convention on the Abolition of
Slavery, the Slave Trade, and Institutions and Practices Similar to
Slavery, n. 226 (1956) institutions and practices, such as debt
bondage, serfdom, forced marriage, exploitation of children,
should be abolished, whether or not covered by the definition
of slavery contained in article 1 of the Slavery Convention
(1926).

According to Article 1a. of the UN Supplementary Convention
on the Abolition of Slavery, the Slave Trade and Institutions and
Practices similar to Slavery (1956), the status or condition arising
from a pledge by a debtor of his personal services or of those
of a person under his control as security for a debt, if the value
of those services as reasonably assessed is not applied towards
the liquidation of the debt or the length and nature of those
services are not respectively limited and defined.

According to Article 1b. of the Supplementary Convention on
the Abolition of Slavery, the Slave Trade, and Institutions and
Practices Similar to Slavery (1956) the condition or status of a
tenant who is by law, custom or agreement bound to live and



Gender

labour on land belonging to another person and to render
some determinate service to such other person, whether for
reward or not, and is not free to change his status.

Gender means the differences between women and men within
and between cultures that are socially and culturally constructed
and change over time. These differences are reflected in: roles,
responsibilities, access to resources, constraints, opportunities,
needs, perceptions, views, etc. held by both women and men.
Thus, gender is not a synonym for women, but considers both
women and men and their interdependent relationships. (Caro-
line Moser, Gender Planning and Development: Theory, Practice
and Training, 1993).

Note on the use of terminology: for reasons of simplification the term "victim" is used
throughout the document regardless of whether the person concerned would have to be called
more precisely "presumed victim". The same applies to the term "offender", which is used indis-
criminately also for "presumed offender".
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A. Structure of the National Anti-trafficking Response

Two-level Structure

It is suggested that a comprehensive national anti-trafficking response, should cover two
levels: the strategic level (Strategy) and the operational level (National Action Plan).

National Anti-trafficking response

Strategy ' Action Plan

Both the strategy and the national action plan (NAP) should reflect the following eB.
guiding principles while designing goals and measures in the main areas of sup-
porting framework, prevention, protection, and prosecution.

® Government ownership

@ Civil society participation

® Human rights-based approach

@ |Interdisciplinary and cross-sectoral approach
@ Sustainability

Guiding Principles

b

¢

Action Plan

The national anti-trafficking response should comprise the following elements:

1. Strategic Level (Strategy): refers to "WHAT" shall be achieved. eC.
It should include:
1. Preamble e C
2. Background/analysis of the trafficking situation in the country and the institutional eC.
framework

3. Strategic goals and specific objectives for the four main components:

® Supporting Framework eCJ.
® Prevention @ C2.
@ Support and Protection of Victims and Victim-Witnesses eC.B.
® Investigation and Prosecution of Trafficking eCA.
4. Indicators for each strategic goal and specific objective. e F.
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2. Operational Level (National Action Plan): refers to "HOW" the strategic goals can
be achieved.

The operational level identifies concrete actions to reach the strategic goals and spe-
cific objectives for the four components as identified in the national anti-trafficking

strategy.

The NAP for each specific objective should contain:
® Activities/sub-activities
® Assigned responsibilities and time lines
® Resource plans and budget
® Indicators

The chart below shows the link between the strategic and the operational level:

Background Analysis

Strategic Goal

Activity 1 Activity 2

.

sa|dpuld buiping

.

.

.

Sub-activity 1.1  Sub-activity 1.2  Sub-activity 2.1  Sub-activity 2.2

ueld uondy - Abajens



Guiding
Principles







B. Guiding Principles

The following principles should form the conceptual framework for the design and the
implementation of a comprehensive national anti-trafficking response. Thus, they should
be "translated" in all elements at both the strategic and the operational level.

Government ownership

Definition

The term "government ownership" is used to describe the relation the government
should have to the anti-trafficking measures applied in its country. "Government"
refers to state actors, e.g. those actors that are part of the public administration and
directly linked to it (local, regional and national authorities). "Ownership" in this con-
text means that the government assumes full participation, responsibility and account-

ability in defining the objectives, implementing the activities and meeting the out-
comes of the national anti-trafficking response.

Non-state actors and especially civil society/NGOs should be involved in the design
and implementation of the national anti-trafficking response.

Relevance
The active involvement of state actors at all levels of the national anti-trafficking
response is important for several reasons:

@ It is needed for a harmonisation of legal definitions, procedures and co-opera-
tion at the local, regional and national level in order to develop an appropriate
legal framework;

@ Accountability;

@ It is necessary for an interdisciplinary and cross-sectoral approach; and

@ ltis an important means to promote the sustainability of measures taken to pre-
vent and combat trafficking.

Proposed procedure of implementation

Government authorities should:

® Bear the overall responsibility for the design and the implementation of the
national anti-trafficking response;

® Ensure a co-ordinated approach, therefore they should appoint a National Anti-
trafficking Co-ordinator (NC) and appoint a multi-disciplinary National Working
Group (NWG) to combat trafficking in human beings;

® Recommend that the NC and the members of the NWG have some previous
know-ledge of and experience in combating human trafficking and have gender
competencies. They should advocate and ensure gender balance among the
members of the NWG;

21
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® Actively involve civil society in the design and implementation of the national
anti-trafficking strategy and NAP;

® Be consulted on and actively involved in all anti-trafficking programmes and projects
implemented by international actors;

@ Be consulted by, and seek to guide and co-ordinate, to the largest extent possible,
the donors in view of optimal funds and resource allocation; and

® Be accountable for the implementation of the national anti-trafficking response.

Civil society participation

Definition

The principle of "civil society participation"? requires that both the development and
the implementation of programmes and measures against trafficking are not only car-
ried out by government authorities, but that they also involve stakeholders who are
independent from the state and outside the government and public administration. To
involve civil society in the national anti-trafficking response does not only mean that
cvil society representatives are being allowed to take part in meetings, working
groups, etc, but that they play an active role in decision-making and that their views
and opinions are reflected adequately in the design and implementation of the national
anti-trafficking response.

Relevance

The involvement of civil society representatives is important because they are able to
complement the support provided by the state. The civil society participation not only
ensures adequate assistance to the victims, but also, as the victims' willingness to
cooperate improves with better attention to their needs, renders prosecutions more
effective. Civil society representatives should be free to assist victims of trafficking
regardless of whether the victims co-operate with law enforcement or not. Thus, the
possibility for them to receive funding and/or to actively be involved in the national
anti-trafficking response should not be conditional to the collaboration between the
victim and the law enforcement.

Proposed procedure of implementation

To ensure active participation of civil society in the national anti-trafficking response:

® Some members of the NWG and of the Thematic Working Group (TWG) must
be NGOs;

® NGO members of the NWG and TWG must have voting rights;

® Civil society must be involved in the implementation of anti-trafficking measures
in the areas of prevention, protection and prosecution (e.g. in providing assis-
tance to the victim during the duration of legal proceedings through psycholog-
ical assistance and safe housing). They should be part of the national refer-

T Since Non-governmental Organisations (NGOs) are the most important civil society actors with regard to trafficking in
human beings, the Guidelines often refer to "NGOs", which does not exclude other civil society actors.
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ralmechanisms and have a prominent role in the identification, social assistance- @C.B.

and protection of the victims;
® NGOs must be part of a national information exchange mechanism; and
@ NGOs should obtain sufficient funding to be able to carry out their activities.

Human rights-based approach

Definition

The term "human rights-based approach" means that the national anti-trafficking
response (as well as single measures) should be normatively based on international
human rights standards and operationally directed to promoting and protecting
human rights, especially those of the victims. Thus, a human rights perspective that
considers the full range of indivisible, interdependent and interrelated civil, cultural,
economic, political and social rights of each individual should be part of any strategy,
measure and policy to address trafficking.

The notion "right" expresses that it should be a legally enforceable entitlement, which
entails the obligation for the government to respect, promote, protect, and fulfil it. This
includes that those not enjoying their rights (e.g. victims of trafficking) are given the
possibility to claim them. By definition, such an approach is incompatible with policies
or activities that have the effect of violating rights, and it permits no "trade-offs"
between e.g. the prosecution of perpetrators and the rights of the victim.2

The most important violated rights related to trafficking include:
@ the right to liberty and security of the person;
@ the right not to be held in slavery or servitude;
@ the right to be treated with humanity and with respect for the inherent dignity
of the person;
@ the right to liberty of movement and freedom to choose residence;
@ the right not to be tortured, the right to life, the right to health.

In essence, a human rights-based approach asserts that the human rights of victims
are at the core of the national anti-trafficking response and take precedence over
other considerations. A human rights-based approach has to include a gender-based
approach as gender-related discrimination against human beings is recognised as a
violation of their fundamental human rights.

Relevance

The human rights-based approach offers a conceptual and normative framework that
should give direction to the further development of policies in the area of trafficking.
At the same time it offers a framework to monitor and evaluate anti-trafficking policies,

2 Report of the Experts Group on Trafficking in Human Beings; EC, 22 December 2004.
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practices and actions for their real and potential impact on victims of trafficking and
other groups concerned.3

Indispensable elements of a human rights-based approach are the observance of
human rights standards and the principle of non-discrimination, standard setting and
accountability, the integration of a gender perspective and the recognition of human
beings as subjects and holders of rights.

Proposed procedure of implementation

To ensure a human rights-based approach:

The rights of those who have been trafficked must be at the centre of all anti-
trafficking measures;4

The capadities of duty bearers such as the judiciary, police, social affairs and oth-
ers, should be improved in a way that the services provided ensure that the rights
of victims of trafficking are respected and strengthened;

Concerned individuals should be made aware of their rights and to the maximum
extent possible, they should be involved in any policy or practical decisions per-
taining to the development and implementation of the national anti-trafficking
response;

Tools to control the human rights impact of anti-trafficking laws and relevant poli-
cies should be developed by states;

States must observe the international human rights standards set in the signed
and ratified human rights conventions as well as international labour standards
and child rights standards. Therefore, laws, policies and practices on anti-traffick-
ing must not contravene such provisions;

States must introduce measures to rapidly identify victims of trafficking, particu-
larly amongst detained migrants with irregular status;

Measures taken by all actors for preventing and combating trafficking must be
designed not to infringe on the safety and well being of the victims and more
generally, the human rights of all persons concerned;

Measures should be taken to provide effective remedies and to promote the
right to redress and compensation, including access to complaints mechanisms
for civil, criminal and other legal remedies.

Victims of trafficking must be informed about their status before the law and
their potential right to take legal action against discriminatory practises as well as
on their rights to claim asylum in the destination countries; and

In all actions conceming children, the best interest of the child shall be the pri-
mary consideration.>

3 Report of the Experts Group on Trafficking in Human Beings; EC, 22 December 2004.

4 Recommended Principles and Guidelines on Human Rights and Human Trafficking, Report of the UNHCHR to the Economic
and Social Council — E/2002/68/Add 1, p. 3.

5 Article 3 United Nations Convention on the Rights of the Child, 1989.
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To ensure a gender-sensitive approach, states should:

® Acknowledge that women and men, girls and boys can become victims of traf-
ficking;

® Recognise the similarities and differences in the trafficking in women, men, girls
and boys. Recognise their different particular vulnerability to trafficking, different
violations, consequences and policy and programme impacts;

® Acknowledge that these differences are deeply rooted in marginalised social
locations, incluing gender, age, class, ethnicity, race, etc;

® Empower (potential) victims, especially women and children, to access remedies
and claim rights through all measures taken by all actors; and

@ Give practical effect to the above by enabling policy, legislative, institutional and
programmatic intiiatives appropriate to the specific concemns.

Interdisciplinary and cross-sectoral approach

Definition

Trafficking in human beings is a complex phenomenon, which is related to different fields
and interests, such as migration, organised crime, corruption, labour, prostitution, human
rights, unequal international economic relationships, gender issues, violence against
women, feminisation of poverty, etc. Effective counter-strategies must take this complex-
ity into consideration in order to address the different aspects of trafficking simultaneous-
ly. To this end, it is necessary to work "interdisciplinary", which means that the knowledge
and expertise of different disciplines as well as their respective methods are combined to
develop measures to prevent and combat trafficking (e.g. legal instruments, educational
methods, social research, economic empowerment, psychological assistance, etc).

The term "cross-sectoral" expresses that interventions should be designed and imple-
mented in a way that they cover all sectors of society (e.g. judiciary, education, labour
market, etc.).

Relevance

An interdisciplinary and cross-sectoral national anti-trafficking response is important
because trafficking is a complex and multi-faceted phenomenon. Only a holistic ap-
proach allows tackling all aspects of trafficking at the same time.

Proposed procedure of implementation

To ensure an interdisciplinary and cross-sectoral approach, the national anti-trafficking
response:
® Must address explicitly different fields and sectors at both the strategic as well as
the operational level;
® Must involve all relevant state and non-state actors, such as governmental
authorities, law enforcement, migration, labour authorities, judiciary, NGOs,
researchers, etc; and
® Must ensure a regular exchange of information between the different actors.
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Sustainability

Definition

In terms of a national anti-trafficking response sustainability means that the structure
and system to be implemented is able to endure over the long term and to creatively

adapt to changing conditions over time. There should be no critical dependencies, such
as major external donor funding, which could easily collapse the system.

Relevance

Sustainability ensures that the national anti-trafficking response serves the victims and
the society at large not just within a limited short time frame but also as long as the
problem of human trafficking persists. From an economic point of view it ensures that
the use of existing resources is maximised and that investments into the national anti-
trafficking response are not lost. A sustainable national anti-trafficking response will
thus more easily attract necessary funding, both internal and external.

Proposed procedure of implementation

The sustainability of a national anti-trafficking response is ensured:
@ Through government ownership;
@ Through civil society participation;
® Through periodical review of the NAP as well as regular/parallel monitoring and
evaluation of the measures already implemented;
® By including human right standards, which strengthen the legitimacy of political
processes;
If the measures taken integrate with and build on local management structures;
@ If the programm and project designs take adequate account of the capacity of
local administrative systems;
@ If reqular state budget allocations are ensured for the financing of the anti-traf-
ficking coordination structures as well as activities and measures of key actors;
e If anti-trafficking measures are mainstreamed (e.g. anti-trafficking training for
police officials to be included in the regular police training curriculum of the
academies); and
@ If the multiplier approach (e.g. train the trainer - ToT) is pursued.
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C. Strategic Level (Strategy)

The national anti-trafficking strategy forms the basis of a national anti-trafficking re-
sponse and consists of two parts:

The first part should describe:
@ why such a response is needed (Preamble) and
@ the present trafficking situation in the country, including the main actors involved
and the guiding principles upon which the national anti-trafficking strategy is
based (Background Analysis)

Building on that, the second part of the national anti-trafficking strategy should formu-
late the strategic goals and the specific objectives, which are needed in order to
achieve the strategic goals in the fields of:

® Supporting Framework

® Prevention

@ Support and Protection of Victims and Victim-Witnesses

@ Investigation and Prosecution of Trafficking

Preamble

The preamble should at a minimum outline the overall purpose of the national anti-traf-
ficking response. It should explain that a comprehensive, efficient and appropriate
national anti-trafficking strategy is needed in order to foster a shared understanding
and co-ordinated action of all stakeholders and actors, but also to ensure political and
financial (including external donor) support. In addition, the preamble should outline the
guiding principles. It should also include a paragraph on the commitment of the state
actors involved in supporting the implementation of the national anti-trafficking
response.

Background Analysis

A thorough analysis of the current situation is important for three reasons:

1. It helps to define the problems and consequently the strategic goals;

2. It provides baseline data needed for future assessments of the national anti-
trafficking response. A comprehensive background analysis should therefore
cover all fields for which strategic goals are being formulated. At a minimum, it
should contain an analysis of the status quo (including the available statistical
gender disaggregated data) of the four areas mentioned above. Special atten-
tion should also be given to the analysis of new trends with regard to forms of
trafficking including profiles of victims and modus operandi; and

3. It supports the identification of main actors presently involved in combating traf-
ficking and their respective roles as well as stakeholders for future action.
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Such an analysis is of special importance for the design and implementation of a
well functioning co-ordination structure.

Among other things, the following issues should be considered:®

@ C1. Supporting framework
D.1

® How are measures against trafficking presently co-ordinated at the national,
regional, and local levels? Which actors are involved? Is there a clearly understood
and institutionalised division of tasks and co-ordination mechanisms relating to
the assistance to and protection of victims, i.e. standard operating procedures and
memoranda of understanding (MoUs), especially between state and non-state
actors?

® Which laws relevant to trafficking are in place (also concerning the rights of victims)
and which international instruments have been ratified/implemented?

@ Which forms of trafficking (trans-national, internal) and which types of exploita-

tion (e.g. forced labour, sexual) occur in the country? Who is affected by the dif-

ferent forms of exploitation (girls, women, men, boys) and to what extent?

Which laws relevant to child protection are in place?

® Which documentation and data are available on trafficking? Are there any major
information deficits?

® What research relevant to trafficking has been conducted? By whom? What are
the results?

® Which projects have been implemented in the field of trafficking and by whom?
Which problems did they address/focus on? Are there any monitoring or evalua-
tion results available on these projects? If yes, what are their findings?

ﬂ C.2.  Prevention
D.2

® What is the overall socio-economic situation (e.g. unemployment, conditions of
employment, informal labour market, level of income, single female-headed
households, etc)? How does the overall socio-economic situation affect popula-
tion according to gender, ethnicity and age?

® What is the educational situation, especially with regard to women and children?
Do ethnic groups and girls, women, boys and men have the same access to edu-
cation? Are girls encouraged to acquire high quality education/training and if so,
how?

® What are the anti-discrimination measures targeted at minorities in the labour
market? What are the anti-discrimination measures targeted at women in the
labour market?

® How is gender based violence countered, such as e.g. domestic violence, rape,
sexual assault, molestation, sexual abuse of girls and boys, human trafficking?

6
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Are there safe and legal migration mechanisms in place? How well are regular
migration schemes functioning? Are legal migrant labourers bound to one par-
ticular employer? Can third-country nationals who become relatives of a citizen
of acountry change the type of residence permit e.g. after divorce?

Have there been any surveys on the population’s general awareness on legal
migration options? If yes, who is more aware of them, female or male persons?
Have there been any surveys on the population’s awareness of trafficking? If yes,
what were the results and who is more aware of trafficking: girls, women, boys,
and men? Are there information campaigns on the possibility to receive assis-
tance and support for victims of trafficking? Is related information available/
accessible to the target groups?

Are child protection/prevention systems/campaigns in place? Do they focus only
on girls? Are different messages sent with regard to boys and girls respectively?
Do protection systems include the group of unaccompanied minors?

Are there projects and programmes in place that tackle the demand side of traf-
ficking? If so, do these programmes mainly address men and the demand for
sexual services provided by female persons, or do they also tackle the demand
for forced labour, domestic work, servitude, begging, sexual services provided by
male persons, etc.?

Is the danger of re-trafficking curtailed? Are victims empowered?

Support and Protection of Victims and Victim-Witnesses

® Number of identified victims of trafficking (at national and regional level); data

broken down by gender, nationality and age.

How does the identification work (existence of protocols, actors involved in the

identification process, 24 hours and 7 days a week, contact points, addressing

different target groups, outreach programmes, etc.)?

Do all victims of trafficking in persons enjoy the necessary assistance? Are there

minimum standards for assistance that must be provided to each victim? Does

this assistance differ according to gender, age and ethnicity?/

Are there sufficient protection schemes for all victims of human trafficking, and
victim/witnesses?

Which kind of social services are available to the victims?

Profile of the victims according to e.g. age, sex, ethnicity.

Is the return of victims organised with due regard for their rights, safety and dig-

nity and for the status of any legal proceedings related to the fact that the per-

son is a victim? Is there a preference given to voluntary return?8

Number and types of shelters (e.g. for national and foreign victims, child victims,
short term or long term, gender, etc) and services offered.

Is there a multidisciplinary approach towards protecting victims?

C3.
e D.3.

/" Artidle 12-1 Coundil of Europe Convention on Action against Trafficking in Human Beings, 2005.
Article 16-2 Council of Europe Convention on Action against Trafficking in Human Beings, 2005.
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Investigation and Prosecution of Trafficking

Is trafficking in human beings criminalised including all forms of exploitation and
all types of victims? Is it punishable to attempt to commit the offence of traffick-
ing?

Is there a police and prosecutorial department specialised for trafficking in human
beings cases? If so, what is the proportion of women/of men?

What is the number and type of investigations (e.g. parallel financial investiga-
tions) at the national/regional level?

Number of court cases/suspects/convictions on human trafficking. Number of
court cases/suspects/convictions regarding related offences, such as facilitation
of illegal immigration.

Proportion of women/men among suspects/offenders.

Proportion of girls/women/boys/men among victims, also with regard to differ-
ent forms of exploitation, such as sexual exploitation/forced labour exploitation.
Impunity of the victim (e.g. as regards illegal entry, illegal employment, using fake
documents).

How are victims/witnesses treated during the proceedings? Is due respect given
to the different gender-specific experiences but also to the needs before, during
and after the trial? Is there a possibility/obligation under the law to interview vic-
tims by officials of the same sex?

Existence of a complaint mechanism.

Is co-operation between law enforcement, judiciary and NGOs in place?

Is the issue of trafficking in human beings included in the anti-corruption plan?
Is confiscation of assets regulated by the national law?

Compensation of victims; existence of compensation schemes/funds?



C.1. Supporting Framework - Strategic goals and specific @
objectives

The goals that should be formulated at the strategic level are medium and long- @CJ. -
term objectives, which should be achieved within the next two to five years.9 C4

Each strategic goal should have a clear reference to the background analysis and be e B
formulated in accordance with the guiding principles.

Each strategic goal is further separable in two or more specific objectives.

The establishment of an enduring institutional framework allows full implementation, co-
ordination and co-operation of the national anti-trafficking response.

According to the EU Communication "Fighting trafficking in human beings — an inte-
grated approach and proposals for an action plan", adopted in October 2005, appro-
priate co-ordination and co-operation structures are essential elements of anti-traffick-
ing strategies. These can differ from country to country as long as they ensure the
achievement of the key objectives of an anti-trafficking policy, e.g. the proper identifi-
cation and referral of victims of trafficking, the establishment of protection and sup-
port mechanisms, and the successful investigation and prosecution of trafficking.

It is essential to identify the main actors from governmental institutions, civil society and
international organisations (I0s), which are prepared to take responsibility for implement-
ing the national anti-trafficking response. These actors should be included and actively en-
gaged in a consultative process aiming at rendering anti-trafficking structures functioning
and efficient.

C.1.1. Co-ordination structures

WHAT shall be achieved?
The co-ordination structure should foresee multidisciplinary and cross-sector participa-
tion and should be created at the governmental level including:

@ National Anti-trafficking Co-ordinator (NC)'0 overall responsible for the design
and implementation of the comprehensive national anti-trafficking response (i.e.
national anti-trafficking strategy and NAP);

9 Thisis a period of estimation; some objectives such as socio-economic development might be achieved in a longer term
10 On 13th December 2000, SEE Governments signed the "Anti-trafficking Declaration" in Palermo, whereby they commit-
ted to nominate NCs and set up official structures in order to effectively tackle trafficking at the national and regional level.
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® National Working Group (NWG)' counting all the relevant bodies (e.g. govern-
mental, non-governmental, international) responsible for the design, implemen-
tation and regular review of the national anti-trafficking strategies and NAPs;

® National Secretariat; and

® Thematic Working Groups (TWG) are subgroups of the NWG, responsible for the
design, implementation and regular review of the national anti-trafficking strate-
gies and NAP in their respective thematic areas.

WHO should be involved?

NC, National Secretariat, NWG and TWGs including governmental, non-governmental
and international actors/bodies. At various levels, inter service co-operation among the
different Ministries involved (such as Ministry of Interior, Ministry of Foreign Affairs,
Ministry of Labour, Ministry of Social Welfare, Ministry of Public Health, Ministry of Jus-
tice, Ministry for Gender Equality/Ministry for Women, Ministry of Finance, Ministry of
Education, Ministry of Youth and other relevant bodies for combating trafficking) as
well as other actors such as the Public Prosecutors Office, Police Academy, Judicial
Training Institute, labour market officials and institutions, workers and employers
organisations, labour inspectors, trade unions, child agencies, national statistics and
research institutions, domestic experts and NGOs.

C.1.2. Legal and regulatory framework

Adequate legislation on trafficking is one of the major steps to effectively tackle human
trafficking. Thus, policy makers and competent authorities should consider undertaking
legislative reforms with the view to bring legislature in compliance with international
instruments as indicated below.

WHAT shall be achieved?

An appropriate legal and regulatory framework should encompass the criminalisation of
trafficking, the provision of assistance, protection, privacy and confidentiality to victims of
human trafficking, their protection, legal redress and compensation. Furthermore, the co-
operation between State and non-State actors should also be regulated by the legislative
framework..

National legislation should be harmonised according to international legal instru-
ments.!2 Furthermore, national legislation should be harmonised according to interna-
tional human rights standards. The element of human rights is crucial and should be
regarded when drafting or interpreting anti-trafficking laws, by-laws, regulations, pro-
cedures, code of conducts, agreements, MoUs, etc.

M in the present document the term National Working Group is utilised to indicate the inter-ministerial body, which is in
charge of co-ordination of the implementation of NAPs. This body is sometimes called differently in the countries e.g.
National Committee, National Commission etc.

For a complete list of sources please refer to Part E. of the Guidelines.
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Legislative reform should provide for the protection of the basic human rights of pre-
sumed victims of trafficking regardless of immigration status, and include the adoption
of laws to detect illegal employment, punish organisers of clandestine movement and
those employing in abusive conditions, as well as promote national policies aimed at
equal treatment of migrant workers with national workers.

Furthermore, according the UN Convention on the Rights of the Child, (1987) the reg-
istration at birth is of important significance for the effective access to the rights of the
child. It is a tool to exercise basic social, economic, and later political rights. Right of
education, cultural rights and the rights of minorities are additional basic rights of the
child. Properly conducted registration is one of the preventive measures against traf-
ficking of the children per se in particular in the areas where these standards are not
yet in place or poorly conducted.'3

WHO should be involved?

The review of legislation and practices according to the well-established international
anti-trafficking standards based on human rights law should actively involve policy mak-
ers as well as the legislators at the national and local levels. Experts from other countries
as well as from 10s active in the field should be consulted in order to provide expertise
and legal advice. Additionally, policy makers, legislators and other experts should be gen-
der sensitive and understand gender aspects of trafficking so that gender is main-
streamed in policies, actions and programmes that relates to combating trafficking.

C.1.3. Information management and research

In order to optimise the national anti-trafficking response, it must be ensured that all
relevant information and data is available and accessible to the actors involved and
exchanged regularly.

To this end, it is necessary to overcome three major problems:
® A lack of common definitions among existing data sources, which in many coun-
tries leads to a mix of data related to trafficking, smuggling and irregular migration;
® A lack of data concerning forms of trafficking other than the trafficking of
women and children for sexual exploitation; and
® A lack of reliable statistical data, which is the precondition for the review of a
national anti-trafficking response.

One step to overcome this lack of data is the harmonisation of definitions at both the
national and the international level. In addition, new data has to be collected by means
of research and monitoring.

At the strategic level, information management and data collection are closely con-
nected to monitoring.

o

13 UN Convention on the Rights of the Child, Artt. 7-8, 1987
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WHAT shall be achieved?

Data collection on trafficking should be linked to migration-related information sys-
tems (e.g. institutions which already collect data on migration on a regular basis) and
agencies that detect exploitative employment practices (e.g. labour inspectorates or
police and employment tribunals that hold hearings on cases of labour exploitation).

Research should be based on the definition provided by the UN Trafficking Protocol
and other relevant international legal instruments in order to facilitate a systematic
measurement and evaluation of the phenomenon and to be able to compare data on
a multi-national level.

Research should focus on the following issues:

@ Elements related to intelligence (participation and activities of criminal groups);

® Socio-economic and gender profiles of perpetrators and victims and of their
societies of origin;

® Main root causes for trafficking giving due consideration to gender-related causes;

® Consequences for the individuals involved as well as for the countries concerned;4
and

® Outcomes of prosecutions of trafficking in persons, including success and failures
in victim protection, court room procedure, collection and presentation of evidence,
conviction rates and types of sentences, awards of compensation and types
ofawards received (if any), and reasons for success and failures in prosecutions.

Information management and research should cover all areas of the national anti-traf-
ficking response. In all fields, data should be collected separately for women, men,
boys and girls.

As for the format, both personalised and non-personalised data should be collected
but the exchange of personal data should be subject to the victim’s consent. Further-
more, possible re-traumatisation through interviews with the victims needs to be con-
sidered and adequate services need to be provided.

WHO should be involved?

Research should be undertaken by specialised research institutes as well as by inde-
pendent domestic experts including NGOs. In order to allow comparative research, co-
operation with international research institutes, experts and NGOs and participation in
international research networks should be sought.

C.1.4. Resource and budget mobilisation

It is vital for an effective and sustainable anti-trafficking co-ordination to have a
detailed plan of the resources needed and on how to mobilise them. Such a plan

14 See Report of the Experts Group on Trafficking in Human Beings; EC, 22 December 2004.
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should comprise detailed provisions for technical and financial assistance and indicate
the high priority of anti-trafficking measures.

WHAT shall be achieved?
Resource and budget mobilisation covers all inputs that are needed for a successful
implementation of the national anti-trafficking response.

This includes:
® Financial resources;
® Human resources; and
® Technical equipment.

The mobilisation of resources must take place at both the strategic and operational
level and must aim to increase the resource allocation from the regular budget of var-
ious governmental institutions for the implementation of the NAPs. Additionally, it
should target external donors and could include also public-private partnership.

WHO should be involved?

The NC should bear the overall responsibility for resource and budget mobilisation with
the support of the national secretariat. All implementing agencies should inform the
National Anti-trafficking Co-ordinator about their funding needs for the implementa-
tion of the activities foreseen in the NAP.

C.1.5. Review, monitoring and evaluation

WHAT shall be achieved?
Review, monitoring and evaluation of the national anti-trafficking strategy and the NAP
are three important approaches to:

® Determine the success of the national anti-trafficking response; and

® Ensure the adaptation of the national anti-trafficking response to emerging trends.

To determine the success of the national anti-trafficking response, it is not enough to
evaluate only the elements of the operational level by examining anti-trafficking activ-
ities or to concentrate on the strategic level by determining the achievement of strate-
gic goals. Instead, one has to look at all elements, namely: activities, expected outputs,
specific objectives and strategic goals.

Review of the national anti-trafficking response means to determine, at regular inter-
vals, the degree of its success. Thus, the review focuses on the achievement of the
envisaged goals, both at the strategic level as well as at the operational level. If nec-
essary, goals are adjusted to reflect new requirements or changing situations.

©
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1. Monitoring is a continuous collection and analysis of data. It aims at primarily

providing indications of progress, or lack thereof and thus provides the basis
for evaluation and review.

Monitoring data should be collected on a regular basis from all actors involved
in the implementation of anti-trafficking activities. Furthermore monitoring data
should be collected according to a predefined monitoring template and it should
be stored and accessible in a central place.

In the context of the national anti-trafficking response monitoring should take
place at both the strategic as well as the operational level.

. Evaluation is a systematic collection and analysis of predefined information

to make judgements, improve programme effectiveness and/or generate know-
ledge to inform decisions about future programmes.

In the context of the national anti-trafficking response evaluation will mainly take
place at the operational level with the aim to improve the implementation of
projects and measures and to assess the achievement of the operational aims.

Level Element Monitoring Evaluation Review
Operational level Activities V v -
Operational level Outputs V V -
Operational level  Specific objectives v v v

Strategic level Strategic goals V - v

The purpose of monitoring, evaluation and review is to check whether the programme
really works, whether the activities really lead to the expected outputs and whether
these outputs really contribute to the achievement of the specific objectives and the
strategic goals. Based on the results one can improve activities at the operational level

or reformulate goals at the strategic level.

Monitoring, evaluation and review are closely interconnected:

Evaluation

Evaluation Results

Monitoring Data

Thus, without monitoring data, an evaluation or a review cannot be conducted;'> and

for a serious review, both evaluation results and monitoring data are needed.

15 This applies to goal or impact assessments. There are also other forms of evaluation, e.g. so-called formative evaluations,

for which qualitative data can be used.
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Who should be involved?

The NWG should draft and agree upon a "Plan for Review, Monitoring and Evaluation",
including specific ToR for monitoring, evaluation and review that will define which ac-
tors should be involved.

Review

@ The NC should bear the overall responsibility for the review.

® The NWG should draft the "Plan for Review, Monitoring and Evaluation", includ-
ing the ToR for the review.

@ The review itself should be conducted internally by a special committee/working
group for the NAP review within the existing structures or externally by an indi-
vidual person or a single institution, such as, for example:

® research institute;

® national rapporteur or similar agency; or

@ external expert (this person/institution is responsible for the final design of
the review according to the "Plan for Review, Monitoring and Evaluation". The
person/ institution carrying out the review does not always have to be the
same, but can change over the years.

® A body should be in place to ensure that all relevant stakeholders agree upon the
final results of the review as well as the recommendations based on it. To this end,
the results and recommendations should be discussed and endorsed by the NWG.

Monitoring
Strategic level:

® Monitoring should be conducted by a central national institution, which must
be independent and should not have an executive, operational or policy-co-
ordinating task, e.g. the national rapporteur.

@ Data should be provided by governmental authorities as well as by non-
state actors, including national statistical offices, law enforcement agencies,
inter-governmental organisations, NGOs, research institutes and 10s.

Operational level:
At the operational level, monitoring lies within the responsibility of the imple-
menting agency.

Evaluation

@ If funds are available, evaluation should be conducted by an external evaluator
in order to gain an outside perspective.

@ [f finandial resources are limited, the evaluation can take the form of an internal
evaluation carried out by the implementing agency. This requires adequate train-
ing for those who should conduct the evaluation.

Both forms of evaluation should use participatory approaches to involve the main
stakeholders.

Q
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C.2. Prevention' - Strategic Goals and Specific Objectives

Prevention is a primary and key element in any national anti-trafficking response.
According to the UN trafficking-protocol, state parties have an obligation to undertake
preventative measures to prevent and combat trafficking in persons.

Preventive strategies should be multidisciplinary, based on an integrated and co-ordi-
nated approach to address all root causes of trafficking according to a human rights
and gender-balanced standpoint in a short-term and long-term perspective.

Prevention measures should address risk groups:
@ in the country of origin by promoting a sustainable development with particular
focus on women, minorities and children (female and male); and
@ in the country of transit and destination with special emphasis on the demand side.

Moreover, prevention measures should address the crime in countries of origin, transit
and destination by identifying, regulating and monitoring risk sectors.

Preventive actions should include:
® Awareness raising;
® Education;
@ Reduction of vulnerability; and
® Administrative controls.

Preventive measures should be based both on empowerment strategies seeking the
development of programmes that offer livelihood options and repressive strategies
that aim at suppressing the phenomena of trafficking.

C.2.1. Awareness Raising and Education

Comprehensive awareness-raising and educational activities should provide tailor-
made campaigns, contain clear information on the crime of trafficking in human
beings, promote a human rights-based, gender-sensitive and multilingual approach
and promote self-empowerment of at-risk groups.

WHAT shall be achieved?
Awareness-raising measures should focus on:
® Preparation and usage of surveys to identify at-risk groups;
® Prevention of trafficking in human beings through informational campaigns
targeting identified at-risk groups as well as potential exploiters of the victims of
trafficking;

16 Refer to Chapter Il — Prevention, co-operation and other measures, Council of Europe Convention on Action against Traf-
ficking in Human Beings, 2005.
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® Gender differences in the trafficking process (focusing on combating trafficking
for sexual exploitation, forced labour, etc);

® Elements on how to identify of cases of trafficking;

® Preparedness of institutions, organisations, groups and individuals to address traf-
ficking in human beings and to correctly deal with the victims of trafficking.

The measures identified above should target:

® At-risk groups including particularly vulnerable individuals seeking to migrate
legally and/or illegally to other countries (e.g. in institutional care, minorities, rural
and poorly educated population, irregular and regular migrants, disabled and
mentally handicapped people, unemployed, refugees, asylum-seekers and pros-
titutes). The focus on at-risk groups should not result in stigmatisation and dis-
crimination on the basis of particular attributes, such as gender, poverty level, or
member of a minority;

@ Children, in particular unaccompanied minors, street kids;

® Policy makers and legislative bodies;

@ The population at large, such as students, trade unions, private sector clients and
potential exploiters; and

@ Actors dealing with potential victims such as police, judges, prosecutors, lawyers,
journalists, social workers, medical doctors, teachers, psychologists, immigration
officers, labour inspectors, border police and the consular service.

Who should be involved?

NGOs (e.g. grass-root NGOs); governmental organisations (e.g. Ministry of Education,
Ministry of Foreign Affairs, Ministry of Interior, Ministry of Health, Ministry of Equal
Opportunities, Ministry for Gender Equality, Ministry of Welfare and Ministry of Labour),
schools and universities, vocational training institutions, media (TV, radio and press),
survivors of trafficking, religious bodies, politicians, political parties, social partners, pol-
icy makers, outreach and street-workers, 10s and other.

C.2.2. Reduction of vulnerability

Measures should be taken to decrease the vulnerability to trafficking and re-trafficking
and to increase the livelihood options of at risk groups and individuals. These should
respond to the needs of target groups and carefully consider the impact of the push
and the pull factors.

WHAT shall be achieved?
Strategies for an effective prevention of trafficking include actions which address the
root causes and selected problem areas such as:

® Socio-economic factors. Poverty, unemployment and economic dependence are
the major root causes of the trafficking phenomenon. A growing poverty in the
population enhances the need to find alternative ways out of a disadvantageous
economic situation and represent a push factor to trafficking. Hence, special pro-
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grammes should address these push factors, as well as the pull factor of demand,
as root causes of trafficking. The knowledge base on the demand side should
be widened through targeted research in order to design and implement effec-
tive counter strategies.

Discriminatory practices. Special measures focusing on the equal treatment of
women, men, minorities, children, and foreign migrants should be undertaken to
encourage sensitisation and equal respect for human rights at large. In addition,
programmes should be developed in order to offer livelihood options as well as
basic education on anti-discriminatory legislation and sensitisation on all forms of
discrimination, marginalisation and social exclusion. Measures to promote equal
treatment of migrant and native workers should also be undertaken.

Gender Equality. Special measures that comprise the social and economic inclusion
of women and girls, including strengthening their legal position and the creation
of new job opportunities for them as well as programmes for reduction of violence
against women. Anti-trafficking measures should be integrated into national
action plans on gender equality.

Legal migration. Restrictive migration regimes very often represent a root-
cause for trafficking; therefore, countries should increase the possibilities for legal
and non-exploitative migration for workers as well as enhance the co-operation
in the field of management of international migration to identify means to
reduce emigration practices on the one hand and illegal entry methods on the
other hand. Labour migration schemes between countries of origin and destina-
tion should be implemented and monitored with regard to the exploitation of
migrants who seek legal work through migration schemes. Bilateral agreements
to return irregular migrants to source countries should not permit deportation
without safeguards to identify victims of trafficking.

Who should be involved?
Governmental structures, NGOs, financial institutions, ILO, IOM, UNDP and labour
organisations within the country.

. C.2.3. Administrative controls'’

Administrative controls should be part of a comprehensive national anti-trafficking
response and regulate and monitor procedures, practices and agencies that may have
an influence on the increase of trafficking in persons.

17 The Brussels Declaration on Preventing and Combating Trafficking in Human Beings, which was adopted following the
European conference on "Preventing and Combating Trafficking in Human Beings — Global Challenge for the 21st Century"
on 18-20 September 2002, includes a set of recommendations to use specific administrative controls to combat trafficking

in human beings
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WHAT shall be achieved?

Administrative controls should include wide scale multidisciplinary enforceable mea-
sures to be implemented in co-operation with different actors at the in-land, pre-bor-
der and border control levels and be in line with human and fundamental rights of per-
sons, including freedom of movement.

Administrative controls should support anti-trafficking measures in all fields of preven-
tion, protection and prosecution. These measures should:
@ Increase the ability of detecting potential cases of human trafficking at the pre-
border (consular) level;
@ Boost the identification of victims and perpetrators at the border level;
® Ensure implementation of inland controls such as the enforcement of existing
national labour market standards.

Who should be involved?

State authorities (countries of origin, destination and transit), labour inspectors, NGOs,
embassies, consular offices, police, border police, private agencies (e.g. bridal, travel),
private employment agencies and trade unions. All state authorities should be gender
balanced and gender sensitive.
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C3. Sugaport and Protection of Victims and Victim-Wit-
nesses'® — Strategic Goals and Specific Objectives

At its core, anti-trafficking strategies must include a comprehensive victim protection
and assistance system based on human rights principles, and ensure that all victims of
trafficking have access to adequate resources to provide for legal remedies and fair
treatment, assistance and support, safety and protection, restitution, compensation,
reinstatement of rights as well as regularisation of immigration status.

Support and Protection measures should comprise:

@ Victim identification systems;

@ Reflection/recovery period and residence status;

@ Social support and protection to all victims of trafficking (concerning both basic
and specific needs of the victim) including access to the labour market and to
education;

® Access to civil procedure and compensation (either through civil proceedings
or through victim compensation funds), witness protection and judicial treat-
ment of victim/witnesses; and

@ Return, (re)integration and social inclusion.

The implementation of these measures represents an obligation that states have
under international law; namely to provide victims of human rights violations with
effective remedies.

In order to ensure assistance to and protection of all victims of trafficking through a
comprehensive human rights-based and victim-centred approach, there is a need to
establish and implement comprehensive and effective national and regional assistance
and protection systems in the form of institutionalised co-operative frameworks.

Such institutionalised co-operative frameworks for victim support and protection
should focus on the management of individual trafficking cases and cover the entire
response to victims of trafficking including identification, assistance and protection,
participation in legal proceedings and legal redress, compensation, and return and
social inclusion of the victims in a destination, origin or third country.

The system should be institutionalised. The co-operation of all actors involved should
be formalised by defining their roles and responsibilities. Furthermore, adequate
human rights and gender-based support and protection of the victims throughout the
whole response. The referral of victims to the specialised services for assistance, pro-
tection and return or (re)integration should be supported.

18 Refer to Chapter Il - Measures to protect and promote the rights of victims, guaranteeing gender equality, Council of
Europe Convention on Action against Trafficking in Human Beings, 2005.
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The system must be flexible to respond to all forms of exploitation and individual vic-
tims’ circumstances and needs, adaptable to new trends, gender responsive and con-
tinually updated and improved through monitoring and review.

In order for victim support and protection systems to function, the various measures
outlined in the chapter "Supporting Framework" must be in place, including:
® Assessing the trafficking situation, profile of traffickers, existing forms of exploitation
and their gender-related causes and consequences including assessment of the
legal framework, as well as mapping of the main actors involved in the national
anti-trafficking response, and their respective tasks;
@ Establishing and institutionalising the co-operation of all actors involved, including
the creation of the necessary legal, gender responsive and regulatory framework,
e.g. by regulating the respective roles and co-operation between law enforce-
ment, other state actors and NGOs (e.g. via MoUs);
@ Training and capacity building of all actors involved in the implementation of this
victim support and protection system, or referral system; and
@ Monitoring, evaluation and review of the system.

The victim support and protection measures outlined above refer to the concept of
national referral mechanisms (NRMs) as defined by the OSCE/ODHIR Handbook®. The
NRMs are currently being developed in most of the SEE countries.

C.3.1. Victim identification

The identification of all victims of trafficking at the earliest opportunity is a prerequisite
for their recognition as victims. Their access to support and protection measures must
become a primary consideration.

There should be also a system in place that enables rash identification of traffickers.

The measures should consider that victims of trafficking have problems related to their
identification. Therefore sophisticated means for identification, including a non-exhaus-
tive list of indicators should be developed.

Furthermore, such a system should operate on a "presumption of trafficking" for the
persons identified. For that reason they should be given access to all anti-trafficking
protection measures. Finally, where the age of the victim is uncertain and there are rea-
sons to believe that the victim is a child, the presumption shall be that the victim is a
child. Pending verification of the victim’s age, the victim will be treated as a child and
will be accorded all special protection measures.20

Dais

D.15.

O

19 National referral mechanisms: joining efforts to protect the rights of trafficked persons. A practical handbook;

OSCE/ODIHR, 2004.

0 UNICEF, Guidelines for protection of the rights of children victims of trafficking in Southeastern Europe, May 2003, p. 5.
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Victims of trafficking should not be treated as criminals or illegal migrants. Particular
attention needs to be given to the rights of victims of trafficking as victims of crime.

WHAT shall be achieved?
Anti-trafficking strategies should encompass a system that allows for the identification
of all victims in the country and that should:

@ Ensure that law enforcement and other officials are, to the greatest extent pos-
sible, able to identify victims of trafficking;

@ Comprise frequently updated indicators that help to identify victims;

® Be available 24 hours a day and 7 days a week; crisis intervention mechanisms
should also be developed,;

@ Provide contact points where victims can be referred to; if it is not possible to se-
cure gender balance among contact points there should at least be women
available to provide assistance to female victims;

® Ensure that NGOs and social workers are able to easily reach out to victims and
vice versa;

® Be responsive to detecting all forms of exploitation, in particular the invisible
forms of exploitation (domestic work);

@ Be responsive to current trends (e.g. to identify internal victims of trafficking); and

® Be tailor-made to the different types of victims and address specific target groups
including different actors and to support co-operation between them.

Who should be involved?

Front-line police, border officials, specialised police, prosecutors, social workers, gov-
ernmental institutions, NC, NWG, ad hoc TWGs dealing with specific issues relating to
victims, local authorities, NGOs, asylum authorities and organisations, outreach work-
ers, hotline employees, social welfare organisations, children’s organisations, labour
inspectors and other labour organisations, health workers, the public at large and
judges in order to better understand the identification process.

C.3.2. Reflection/recovery period and residence status?’

A reflection period should be offered to victims in order to give them time to recover
and to stabilise. The reflection period should be followed by a (temporary) residence
permit. Both the reflection period and the residence permit should be granted to the
victims regardless of their willingness to co-operate as a witness and regardless of
whether or not the perpetrators are prosecuted.

WHAT shall be achieved?

During the recovery period, a victim should have access to safe accommodation and
to all necessary assistance (e.g. free medical and legal aid, interpreters, contacts with
relevant service providers in country of origin, etc).

21 Refer to Articles 13 and 14, Coundil of Europe Convention on Action against Trafficking in Human Beings, 2005.
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Victims should be entitled to a reflection period of at least 30 days and up to three G
months during which they can stabilise and re-orientate themselves.

A reflection period has a twofold aspect:

@ To raise the victims’ confidence in the state and its ability to protect their inter-
ests by offering them the possibility to begin to recover and to take an informed
decision about:

® Whether to assist in criminal proceedings;

@ To pursue legal proceedings for compensation claims;
@ To enter a social protection programme; and

® To opt for immediate return home.

® To enable the authorities to identify victims of trafficking including determining
whether or not the person is in fact a victim of trafficking.

Following the reflection period, victims should be granted a temporary residence per-
mit for a period of at least six months with the possibility of renewal, independent of
the victim's willingness to co-operate as a witness.

If the victim decides to be a witness in the criminal case the temporary residence permit
should last until the end of the proceedings. Residence permits should not be limited
to victims who have suffered serious exploitation or limited to a group of victims who
are ambiguously defined under the law.

Who should be involved? @
Law- and policy makers, Ministry of Foreign Affaris, Ministry of Interior, other governmen-
tal institutions, NGOs, child care services and education training institutions.

C.3.3. Social support and protection of victims?22 @ D.3.3.

Social support, assistance and protection of all victims of trafficking, irrespective of their
willingness to co-operate with the authorities in criminal proceedings, are the central
pillars of a human rights-based national anti-trafficking strategy. In addition to fulfilling
the states’ human rights obligations and preventing the re-victimisation of victims of traf-
ficking by the state authorities, the risk of re-trafficking of the victim is also minimised.

WHAT shall be achieved? @
Social support systems should be in place to provide at minimum the following services, G
tailored to the needs of the specific groups of victims of trafficking such as foreign and
national victims and minors and based on individual needs:
@ Safe and appropriate accommodation;
® Health care and medical treatment on voluntary basis. Governments should
recognise that many victims of trafficking suffer serious types of exploitation and vio-
lence, induding gender based violence, other forms of assault, abuse and acts of phys-

22 Article 12, Coundil of Europe Convention on Action against Trafficking in Human Beings, 2005.
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ical and mental exploitation. Thus, health care and medical treatment for these victims

should be sufficient to treat and address such serious forms of abuse and exploitation;

Financial assistance;

Gender sensitive and psycho-social counselling and support;

Interpretation and cultural mediation in the local language of the victim;

Assistance in establishing contacts with the family;

Free legal assistance and counselling such as for re-establishment of identity

documents;

Education and vocational training; and

@ Training and employment opportunities (e.g. training for small business develop-
ment), as well as access to the labour market.

All services must be provided on a voluntary and confidential basis and in a non-dis-
criminatory and non-judgmental manner and in compliance with a number of basic
principles derived from international human rights standards such as respecting privacy,
confidentiality and free choice.2? The victims must be seen as bearers of rights; thus,
the support provided to them must aim at their empowerment.

Furthermore, the services must be supplied regardless of the willingness or capacity of the
victims/witnesses to co-operate to press charges or give testimony against their traffickers.

Who should be involved?
Governmental authorities, NGOs, social workers, children care services, local authorities,
medical and legal professionals, labour officials, I0s and inter-governmental organisations.

. C€.3.4. Access to civil procedures, witness protection and judicial treatment?4

A special protection system should be established for all victims and victim-witnesses
who are prepared to press charges against their perpetrators and/or assist in criminal
proceedings.

. Support and assistance to the victims should be provided before; during and after
- criminal proceedings and a continuous risk assessment should be at the core of anti-

trafficking strategies in order to ensure the safety of victim and victim-witness.

WHAT shall be achieved?

In line with EU norms, rights of victims include "the right to be treated with respect
for their dignity, the right to provide and receive information, the right to understand
and be understood, the right to be protected at various stages of the procedure and
the right to have allowance made for the disadvantage of living in a different mem-
ber state from the one in which the crime was committed."??

23 See Report of the Experts Group on Trafficking in Human Beings; EC, 22 December 2004, p. 93.

Refer to Chapter 5, Investigation, prosecution and procedural law, Council of Europe Convention on Action against Traf-
ficking in Human Beings, 2005.

> EU Councdil Framework Decision of 15 March 2001 on the Standing of Victims in Criminal Proceedings.
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Legal and other assistance shall be provided to victims of trafficking for the duration of
any criminal, civil or other actions against suspected traffickers.

Spedial victim-witness programmes for children should be in place. ‘D

Assistance to the victims should not depend upon the preparedness of victims to co- G
operate with law enforcement officers and on the willingness to testify against their
perpetrators.

Who should be involved? (2]
Police officers, judges, prosecutors, organisations providing victim assistance, NGOs,
lawyers and legal counsellors.

C.3.5 (Re)-integration, social inclusion, return26 @ D.35.

Victims of trafficking run a considerable risk not only to be re-victimised but also to be
re-trafficked. Hence, trafficking does not end with the return of victims of trafficking to
their home countries. Apart from the risk of reprisals and/or of being prosecuted them-
selves, victims of trafficking may be stigmatised, discriminated, rejected by their families
and suffer social exclusion.

WHAT shall be achieved? ©
States should establish appropriate and preferably voluntary repatriation procedures as
well as reintegration programmes, offering long-term assistance to the victims of traf-
ficking. This should:

® Ensure the safety of the victim of trafficking;

® Establish close partnership with NGOs and 10s to secure a safe return; and

® Make accessible return and reintegration measures independent of the victim’s

capacity and willingness to cooperate as a witness.

If the return to the country of origin is not possible or feasible, alternative solutions 0
should be sought, either to support the resettlement to a third country or the social
inclusion in the country of residence.

States should also promote the reintegration or social inclusion for all victims of traf-
ficking (trafficked at the national and translational level).

Who should be involved? @
NGOs, state authorities from sending and receiving countries, I0s and inter-govern-
mental organisations.

26 Article 16 - Repatriation and return of victims, Council of Europe Convention on Action against Trafficking in Human
Beings, 2005.
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C.4. Investigation and Prosecution of Trafficking” -
Strategic Goals and Specific Objectives

As part of a comprehensive national anti-trafficking response, states must thoroughly
investigate and prosecute those participating in or aiding trafficking activities and
related offences with respect for the primacy of international law. In doing so, the
importance of human rights of individuals must be fully respected. A dual responsi-
bility exists to punish the offenders but also to respect and restore the human rights
and needs of victims of trafficking, including their access to legal redress and compen-
sation.

Moreover, a clear definition and criminalisation of "trafficking in human beings" is crucial
not only for the conviction of offenders but also for the investigations and international
judicial co-operation.

Prosecution measures must be gender responsive and human rights oriented and
should cover the following:

® Proactive and reactive investigation;

® International law enforcement and judicial co-operation;

® Prosecution and conviction of offenders;

® Legal redress and compensation for victims;

@ Police and judicial treatment of victims and victim-witnesses;

® Witness-victim protection; and

® Anti-corruption measures.

The first step to successful investigations and prosecutions of trafficking cases is the
identification of victims of trafficking.

C.4.1. Balance of proactive and reactive investigation28

Measures should be taken to successfully investigate and prosecute traffickers without
relying entirely on the victim's co-operation and testimony. To this end, a balanced mix
of proactive and reactive investigation is indispensable.

WHAT shall be achieved?
® Proactive (intelligence-led) investigation is the use of a combination of intelligence
gathering, human and technical surveillance, undercover deployment and standard
investigative techniques with the objective of securing evidence other than the
victim's testimony and thus arresting and prosecuting traffickers without having
to rely on the victim’s co-operation and testimony.

27 Refer to Chapter 5, Investigation, prosecution and procedural law, Council of Europe Convention on Action against Traf-
ficking in Human Beings, 2005.
For a complete analysis of proactive and reactive investigation refer to the training manual "Law Enforcement Manual
for Combating Trafficking of Human Beings", ICMPD and UNDP, 2006.
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® Reactive (victim-led) investigation is based on a set of circumstances that arise
and require an immediate police reaction; namely when a victim gives informa-
tion or when another victim or third party informant provides intelligence or evi-
dence concerning victims of trafficking.
® Financial investigations and investigations of money laundering should be an
integral part of any anti-trafficking investigation in order to effectively break the
cycle of human trafficking.

Who should be involved? @
Police officers, specialist investigators, specialised organised crime and anti-corruption
units, border police, labour officials and inspectors, tax inspectors, judges, prosecutors

and representatives from other governmental Ministries.

C.4.2. International law enforcement and judicial co-operation @ D.4.2.

Effective co-operation among law enforcement agencies and prosecution services
depends on the ability of law enforcement officers to gather evidence from other juris-
dictions and prosecute the offenders. Thus, all states should take concrete steps in
order to enable effective international co-operation in criminal matters.

WHAT shall be achieved? @

@ Co-operation in investigations and prosecutions with the neighbouring countries
and international law enforcement agencies such as INTERPOL, EUROPOL,
EUROJUST and SECI should be strengthened.

@ International agreements on extradition and legal mutual assistance, bilateral and
multilateral treaties as well as agreements on extradition should be concluded with
other countries for facilitating extradition in cases of trafficking in human beings.

@ The rogatory process with countries that are either a frequent source or destina-
tion country of victims of trafficking should be improved.

@ States should ratify and implement treaties that enhance mutual assistance
between countries, such as the Council of Europe Convention on Mutual Assis-
tance in Criminal Matters.

Who should be involved? @
Police, prosecutors, judges, special investigative units, Ministries, INTERPOL, EUROPOL,
EUROJUST, SECI and IOs.

C.4.3. Prosecution and Conviction of Offenders @ DA43.

Very often domestic laws link the admissibility of instruments of law enforcement, in
both national and trans-national proceedings, to the severity of the crime, which is
judged by the gravity of sanctions. Therefore, the lack of adequate sanctions does not
only fail to serve as a means of effective prevention, but also impairs the effectiveness
of proceedings.29

29 Reference Guide for Anti-Trafficking Legislative Review with Particular Emphasis on South Eastern Europe, OSCE/ODHIR
Warsaw 2001.
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Very often the sanctions for trafficking in human beings are too weak and do not have
a deterrent effect upon traffickers.

WHAT shall be achieved?
The crime of trafficking in human beings should be clearly and comprehensively
defined in a state’s criminal law and should be considered as a separate offence.

All forms of trafficking should be criminalised and effective, proportionate and dissuasive
criminal penalties should be established in order to reflect the nature of the human rights
violation and the gravity of the crime and to have a preventive and deterrent effect.

In the absence of specific legislation on trafficking, all existing legal provisions (e.g. slav-
ery, pimping) should be used in order to convict the offenders.

It is paramount, however, that a state’s criminal justice system targets the offender and
not the victim.

Who should be involved?
Legislators, judges and prosecutors, law enforcement and lawyers.

. C.4.4. Legal redress and compensation for victims

A victim of crime is entitled to legal redress and compensation for physical injuries, vio-
lation of fundamental rights and losses for suffering severe mental stress and psycho-
logical problems.

WHAT shall be achieved?

According to the European Council Framework Decision of 15 of March 2001 on the
standing of victims in criminal proceedings, "[v]ictims’ needs should be considered and
addressed in a comprehensive, coordinated manner, avoiding partial or inconsistent
solutions which may give rise to secondary victimisation".

Prosecutors and judges should play a major role in ensuring that victims receive com-
pensation for physical, psychological and financial harm suffered, either through
mandatory restitution, in seeking compensation or from punitive damages from traf-
fickers through civil action.

Part of a victim-oriented approach is the development and implementation of co-oper-
ation concepts between police, prosecutors and specialised non-governmental organ-
isations who counsel and support victims of trafficking.

Comprehensive concepts include provision for the support and protection of victim-
witnesses before, during and after trafficking trials.



Who should be involved?
Legislators, criminal court judges, prosecutors, cvil and labour court judges and
lawyers.

C.4.5. Police and judicial treatment of victims/witnesses

Victims and victim-witnesses should be treated with dignity, compassion and respect.
Every effort should be made to prevent secondary victimisation. Good practices already
exist in cases of domestic violence or sexual violence, or other crimes that cause a seri-
ous trauma to the victim.

The protection of the victim requires not only the protection from retaliation of the traf-
fickers, but also an approach aimed at minimising the negative impact of criminal
proceedings on the victim. In turn, the psychological stability of the victims will improve
their credibility later on as witnesses in court.

WHAT shall be achieved?

Victims of human trafficking who are prepared to testify are in need of and entitled to
support and protection that goes beyond the assistance and protection afforded to all
victims of trafficking.

Police officers as well as prosecutors and judges should pursue an anti-discriminatory
and human rights led approach while acting in the context of anti-trafficking measures.
The human rights of the victims as well as security issues must be considered.

In particular, police, prosecutors and judges should be aware that victims of trafficking
typically suffer from trauma. Thus they should consider the following elements in traf-
ficking cases:
® The psychological state of the victim of trafficking; and
@ The victim of trafficking may have difficulty communicating during the trial due to
fear or traumatic experiences and while testifying, fragmentation of perception,
feelings, consciousness, action and memory could appear.

Moreover, it should be considered that victims of trafficking often confront the legal
system in the capacity of asylum seekers rather than in connection with trafficking
prosecutions. Therefore, immigration judges and lawyers should also be sensitive to
the particular needs and characteristics of victims of trafficking.

It has to be remembered that children are specifically vulnerable and require special
protection appropriate to their age, level of maturity and individual special needs. Girls
are particularly vulnerable and may face discrimination at all stages of the justice
system.>°

2
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30 UN Commission on Crime Prevention and Criminal Justice: Guidelines on Justice in Matters involving Child Victims and Wit-

nesses of Crime, May 2005.
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Who should be involved?
Police officers, judges, prosecutors, lawyers, organisations providing victim assistance,
NGOs, translators, psychiatrists and trauma specialists.

. C.4.6. Anti-corruption measures

Human trafficking networks are often identical to those set up for smuggling of peo-
ple, drugs and stolen goods. These highly organised networks are also able to carry
out high-level corruption and money laundering.

WHAT shall be achieved?

Human trafficking is often controlled by organised crime networks. Being corruption
one of the modus operandi of organised crime, the link between trafficking and cor-
ruption is evident. As a consequence, anti-corruption measures are an indispensable
prerequisite for securing the resilience of law enforcement and judicial authorities
against the influence of criminal organisations.

Victims may have difficulties in acknowledging that an offence has occurred, where
the state, supposed to be protective, mistreats victims. Therefore, fighting corruption
and fostering the commitment of law enforcement authorities is an important element
of anti-trafficking strategjies.

Who should be involved?
Policy makers, legislators, public administration, special investigative units, judges and
prosecutors.
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D. Operational Level (National Action Plan)

The National Action Plan (NAP) should operationalise the specific objectives as identi-
fied in the national anti-trafficking strategy. For each specific objective the NAP should
define activities and sub-activities in the field of:

@ Supporting Framework

® Prevention

® Support and Protection of Victims and Victim-Witnesses
® Investigation and Prosecution of Trafficking

Furthermore the NAP should define for each activity assigned responsibilities and time
lines, contain resource plans and budget and include monitoring and evaluation criteria.
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D.1. Supporting Framework

D.1.1. Co-ordination structures 3!

In line with the strategic objectives identified for the coordination structures the follow-
ing standards should be considered while identifying activities:

HOW should it be implemented?
. National Anti-trafficking Co-ordinator (NC):
@ The government should nominate a NC holding a high-ranking govern-

mental position, e.g. representative of one of the national-level Ministries
with the necessary political and executive power, and should provide to
her/him political and administrative support. Terms of Reference (ToR) for
the position should clearly define the objectives and the mandate of the NC
should be drafted,;

According to the ToRs, the NC should have the overall responsibility for the
national anti-trafficking response. The NC shall be responsible for the inter-
nal co-ordination as well as for the design and implementation of the
national anti-trafficking response including all the anti-trafficking related
activities. The NC should have limited other responsibilities exceeding the
anti-trafficking co-ordination in order to duly fulfil his/her tasks;

The NC should co-ordinate all activities within the country by assuring local
and regional as well as international co-operation, including data collection;
The NC should have knowledge about the trafficking situation in the
respective country;

The government and/or the NC should furthermore create ToR for the role,
responsibilities and functioning of the:

a) National Secretariat (see below Il)

b) National Working Group (NWG) (see below Il)

©) Thematic Working Groups (TWGs) (see below V)

Such ToR should also include mechanisms to ensure accountability of all
relevant bodies engaged in the implementation of the activities at the local,
regional and national level in order to guarantee a functioning network as
well as self-monitoring schemes;

The establishment of intra-service (within the same agency or Ministry) and
inter-service co-operation among the actors involved in the national anti-
trafficking response should be formalised and made effective (e.g. through
governmental agreements or specific guidelines); and

31 In some countries, National Anti-trafficking Co-ordination role is split between the President (a high political person) and the
Co-ordinator (a senior official within a Ministry) in charge with of co-ordinating the implementation of the anti-trafficking
activities. The term National Working Group is utilised to indicate the inter-ministerial body, which is in charge of co-ordi-
nation of the implementation of NAPs. This body is called differently in SEE region e.g. National Committee, National Com-
mission etc. The National Secretariat in this document refers to the office of the NC and his/her staff that provides sup-
port to the NC for the co-ordination of all anti-trafficking activities.

58



® The NC shall:
® Be responsible for reporting back to the government and the par-
liament;
@ Liaise with external partners, agencies and donors and organise meet-
ings on a regular basis;
® Be responsible for budget and resource mobilisation and co-ordi-
nation;
® Be responsible for the overall monitoring, review and evaluation of the
NAP;
Co-ordinate information and data collection, analysis and sharing;
® Chair the NWG and ensure regular meetings of NWG; and
@ Ensure political support from all Ministries and agencies concerned in
order to support the focal points of the NWG.

In all these activities the NC shall be supported by the National Secretariat.

. National Secretariat (Office of the NC):

An office shall be created that serves as the secretariat for the NC Office and pro-
vides support to the NC for the co-ordination of all the anti-trafficking activities.

At least one full time employee should work in the secretariat solely on trafficking
issues in order to provide administrative and logistical support for the work of the
NC and to serve as a focal point. Ideally, more persons, if needed, should also
work for the Secretariat as advisors to the NC as well as driving forces for the
implementation of the national anti-trafficking response.

Headed by the NC, the Secretariat should:

® Regularly liaise with the members of the NWG and with those of the TWGs
and ensure that the communication flow as well as a regular exchange of
views among the stakeholders is in place (e.g. with a newsletter and/or
website);

® Ensure that all relevant information is disseminated at the local and regional
level and within the country;

@ Preferably run a database of projects/contacts, as well as a roster of NGOs,
which is regularly updated and made available to all the stakeholders;

® Maintain regular contact with the donors in the country and, in order to co-
ordinate funding and avoid duplication and/or overlapping of projects, call
for regular meetings with all the donors; and

@ Assist the NC in all matters, as necessary.

National Working Group (NWG):

A NWG involving all relevant Ministries, 10s and inter-governmental organisa-
tions and NGOs active in the anti-trafficking field as well as other relevant actors
should be established under the co-ordination of the NC.
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Such body should be inter-ministerial, inter-disciplinary and include such actors as:

at the governmental level: 32

@ Ministry of Interior;
Ministry of Foreign Affairs;
Ministry of Labour;
Ministry of Social Welfare;
Ministry for Gender Equality/Ministry for Women;
Ministry of Public Health;
Ministry of Justice;
Ministry of Finance;
Ministry of Youth; and
Ministry of Education.

Other actors:
® Public prosecutors offices;
® Police institutions; and
@ Judicial training institute.

Labour officials and institutions:
® Workers and employers’ organisations;
@ Labour inspectors;
® National statistics and research institutions; and
e Child agencies.

NGOs/I0s working in the anti-trafficking field (see below):
@ Sodial partners; and
® |Os (see below).

9 All representatives of the NWG should act as representatives of their respective
Ministry/agency and should:
@ Have the authority to take decisions and have voting rights during the
adoption of NWG decisions;
@ Liaise between the NWG and its agencies and ensure information flow;
@ Co-ordinate the input of her/his Ministry/agency; and
® Be available with regard to terms of time and capacity.33

The representatives of the Ministries shall co-ordinate with her/his respective Ministry.

The NWG should be involved in the development and implementation of the nation-
al anti-trafficking strategy and the NAP and their regular monitoring, evaluation and

32 This list is not exhaustive and has to be adapted to the Governmental structure in each country.
33 OSCE Mission to Bosnia and Herzegovina, "Overview of six Institutional Anti-Trafficking Frameworks currently existing in
selected South Eastern European countries", May 2004.
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review. The NWG should have a dear mandate and be accountable according to
agreed TOR.

IV. Thematic Working Groups (TWGs):

TWGs should be constituted as subgroups of the NWG which work on specific
topics, according to the particular needs and challenges of a country (e.g. as
regards different forms of trafficking/of exploitation, types of victims). They should
be formed at working levels according to the "3Ps" division of the national anti-
trafficking response, i.e. prevention, protection and prosecution, in order to estab-
lish regular channels of communication and action to develop, implement and
regularly review the national anti-trafficking strategy and NAP in their respective
thematic areas. Each of them should have a gender advisor in charge of gender
mainstreaming relating to planned and specific actions and activities.

Furthermore a TWG should be created dealing with trafficking in children. This
working group should have the capability to obtain additional funding from the
relevant Ministries responsible for child protection and should refer to the
UNICEF guidelines on Protection of Child Victims of Trafficking.34

Each TWG should appoint a Chair with the role of co-ordinator.

Representatives of the TWG should:

@ Have the authority to make decisions;
Be flexible to pursue projects without political constraints;
Be available with regard to terms of time and capacity;
Act on behalf of the NWG in their respective substance area;
Have a clear mandate and be accountable according to the TOR; and
The working group on children should have the authority and capacity to
produce a separate NAP on trafficking in children that shall be endorsed by
the NG, either as a separate document or as a fully formed annex to the
NAP.

The TWGs, or their chairs, should meet in regular intervals in order to ensure full
co-ordination of all anti-trafficking measures.

Role of the NGOs:

e Civil society participation in the co-ordination structure should be compul-
sory, taking into consideration the crucial role played by NGOs especially in
the areas of prevention and victim assistance;

® NGOs should be represented in the NWG and it should be mandatory to
include NGOs representatives in each TWG. In this framework NGOs must

33 UNICEF guidelines on Protection of Child Victims of Trafficking in Southeastereurope, May 2003.
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be part of the decision making process and shall be consulted in order to
provide their opinion and expertise; and

Governments should ensure the participation of the NGOs in the NWG by
signing formal co-operation agreements such as a MoU, which should
clearly set out the specific responsibilities of each actor and as well as the
distinction of tasks.3>

Role of the IOs:

IOs and inter-governmental organisations active in the country should sup-
port the development of the national co-ordination structures by providing
the main actors with technical expertise, training when needed and finan-
cial support for the implementation of the NAP;

IOs should promote a human rights/gender-based approach and facilitate
the implementation of the anti-trafficking activities as per the NAP leaving
the leading role to the national stakeholders;

I0s should participate in the NWGs as "observers" in order to advise the NC
and the NWG upon request;

IOs should provide support for NGOs networking and active participation
within the co-ordination structure; and

IOs should also provide support to governmental structures and social part-
ners in order to ensure sustainability of anti-trafficking initiatives.

Creation of a National Referral Mechanism 36

Institutionalised, multi-agency co-ordination mechanisms must be estab-
lished to ensure that all victims of human trafficking obtain the necessary
and appropriate human rights-based and gender-sensitive assistance, sup-
port and protection. Such mechanisms should be centred on the needs of
individual victims and include the initial detection and identification, their
referral to appropriate services and support, legal stay, support during inves-
tigation, prosecution and trial (if any), complaint mechanisms, and leading
to a durable solution such as return, (re)-integration, resettlement or social
inclusion. Such systems must be institutionalised yet flexible to allow for
process/case management tailored to the needs of individual victims.

The TWG on protection should assume the responsibility for setting up such a
national referral mechanism at the operational level, as well as monitoring, eval-
uating and regularly reviewing its work with a view to optimising the process.

35 For a comprehensive information on co-operation agreements please refer to "National Referral Mechanisms — A Practical
Handbook", OSCE Office of Democratic Institutions and Human rights (ODIHR), 2004.

6 The concept of National Referral Mechanism (NRM) was developed by the OSCE Office of Democratic Institutions and
Human Rights (ODIHR) and is defined as "a co-operative framework through which state actors fulfil their obligations to
protect and promote the human rights of trafficked persons, co-coordinating their efforts in a strategic partnership with
civil society. The basic aims of an NRM are to ensure that the human rights of trafficked persons are respected and to
provide an effective way to refer victims of trafficking to services. In addition, NRMs can work to help improve national
policy and procedures on a broad range of victim-related issues...", National Referral Mechanisms — A Practical Handbook,
OSCE Office of Democratic Institutions and Human rights (ODIHR), 2004.
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D.1.2. Legal and regulatory framework

In line with the strategic objectives identified for the legal and regulatory framework
the following standards should be considered while identifying activities:

HOW should it be implemented?

® The country should ratify human rights instruments and incorporate them into
national law;

@ Trafficking in human beings should be made a distinct offence included in nation-
al criminal law in compliance with the UN Trafficking Protocol;

@ Separate legal provisions should exist on smuggling of and trafficking in persons,
not only reflected in the definition but also in practice;

@ All practices related to trafficking such as debt bondage, forced labour and forced
prostitution should also be criminalised; and

@ Special provisions for child trafficking should be applied .37

With regard to co-ordination and co-operation:

The anti-trafficking co-ordination structure, including appointment of a NC and a
NWG, as well as their tasks including co-operation between state actors and NGOs in
the framework of a National Referral Mechanisms, needs to be regulated.

With regard to prevention the following issues should be in place:
@ Anti-discrimination and gender equality provisions;

Children rights and child protection;

Legal and non-discriminatory migration possibilities;

Regulatory instruments on exchange of information and training;

Recognition of model employment contracts and their enforcement in destina-

tion country courts, even for workers with irregular status;

® Non-discriminatory, gender-sensitive border control measures related to trafficking;
and

@ Control and regulation of private recruitment and employment agencies, includ-
ing the fees they charge, the employers and sub-contractors they collaborate
with in destination countries and their minimum qualifications to operate as
recruitment agencies, which can normally be standardised through a licensing
system.

Concerning the protection of the victims, lawmakers should consider the following
main issues:
® Ensure identification of victims (e.g. in the form of circulars of directives for law
enforcement personnel and/or prosecutors, and formal co-operation agree-
ments with NGOs); 38

37 References to the relevant articles of the Hague Conventions on Child abduction etc. should be referred to/reinforced in

countries that are signatories to those conventions of the Hague Conferences.

For more information please refer to the manual of Antislavery International on identification of trafficked persons in practice:

"Protocol for Identification and Assistance to Trafficked in Persons and Training Kit", 2005.
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ﬂ D.4.3. As far as prosecution is concerned the following should be addressed (cross ref D.4.3)

Measures to ensure access to civil procedures;

Protection of the privacy of the victims;

Gender sensitive victim and victim-witness protection programmes;

Physical, psychological and medical assistance to the victim, including the right to
safety; the assistance should be provided by assistants of the same sex as the
victim;

Free legal counselling to the victim including interpretation services and cultural
mediation;

Legal stay for the victim;

Data protection regulations;

Measures to ensure social inclusion of victims, such as a (temporary) work per-
mit, job training, access to education facilities and integration programmes;
Measures to ensure that victims of trafficking are not returned to a country where
they would be at risk of ill treatment or re-trafficking (non-refoulement protec-
tion); and

Special needs of children have to be taken into account for all of the above.

Criminalisation of trafficking in all its forms, for all kinds of exploitation and
regarding all types of victims;

Non-punishment/impunity of victims;32

Appropriate sanctions to the crime of trafficking;40

Mutual legal assistance;

Compensation for the victims (provided directly to the victim);

Financial investigation procedures integrated within the criminal investigation pro-
cedures;

Seizure and confiscation of proceeds;

Extradition provisions;

Evidentiary procedures to request and obtain evidence on trafficking crimes from
a source or destination country;

Specific provisions for under-cover operations;

Pre-trial hearings; and

Data and information exchange at the international level.4'

D.1.3. Information management and research

In line with the strategic objectives identified for information management and research
the following standards should be considered while identifying activities:

39 Article 26 Council of Europe Convention on Action against Trafficking in Human Beings, 2005.

40 The Coundil Framework Decision of 19 July 2002 on combating trafficking in human beings (2002/629/JHA) suggests in
Article. 3 on penalties that states should ensure that trafficking is punishable by effective, proportionate and dissuasive
criminal penalties, which may entail extradition with a maximum penalty that is not less than eight years where it has been
committed in certain circumstances.

1 For an exhaustive assessment of the Legal Framework, please refer to "National Referral Mechanisms — A Practical Hand-
book", OSCE Office of Democratic Institutions and Human rights (ODIHR), 2004, pp 39-42.
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HOW should it be implemented?

® Management and collection of data should be conducted by a central national
institution. Ideally this institution should be independent and should not have an
executive, operational or policy-co-ordinating task, like a national rapporteur. In
order to guarantee optimal access to all relevant sources of information, the insti-
tution should possess an official mandate to collect information. It is advisable
that this institution is also responsible for monitoring; 42

® Data should be delivered by governmental authorities as well as by non-state
actors, including national statistical offices, law enforcement agencies, labour
inspectorates, inter-governmental organisations, NGOs, research institutes and |Os;

® At the international level, information exchange should involve relevant agencies
in both the target countries as well as the countries of origin of victims of traf-
ficking. The NC and NWG should also regularly share information and experi-
ences;

@ The dissemination of information should take place via regular reports and a
website. Reports and information of national organisations should be available in
their mother tongue and in hard copy. (Not all countries have regular access to
the Internet. In addition, governmental bodies often do not speak foreign lan-
guages);

@ Research should be inter-disciplinary. It should be co-ordinated at a national level
such as by establishing a national anti-trafficking research programme in close
connection with the NC secretariat. Research should be oriented towards the
production of practical recommendations to curb trafficking and to establish
appropriate protection and assistance to victims of trafficking. Finally, it should
protect confidential and personal data and information;

® Information management should be conducted by a central institution (see
above). It should ensure regular exchange of non-personalised data between all
actors involved in the national anti-trafficking response, by means of dissemina-
tion of annual monitoring reports, research results and installation of a website.
There should be adequate protection of personal data. The transmission of per-
sonal data between state agencies or between state offices and NGOs, should
only be cleared when it does not violate any of the affected person’s rights to
protection, especially where the affected person is prejudiced by its transmission.
This is particularly important for the sharing of data with immigration services
that are collected by either state agencies or NGOs. Sharing data with immigra-
tion authorities may decrease the likelihood of victims interacting with state
agencies due to a fear of deportation.

@ Apart from general data protection regulations, the following measures should
be implemented for the protection of personal data: 43

® Restricted notices. The practice of ‘restricted notices’ protects endan-
gered victims of trafficking. It entails that inside state authorities, the data

42 Report of the Experts Group on Trafficking in Human Beings; EC, 22 December 2004. p. 118,
3 See Report of the Experts Group on Trafficking in Human Beings; EC, 22 December 2004.
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of the endangered person are used but marked only with an anonymous
number, the identity of which is known only to a spedialist official who
treats it as classified information. Where applications are made by external
third parties or other authorities, the specialist officer informs the relevant
police or witness protection office. They will then examine the compatibili-
ty of the application with the interest of protecting the endangered person.

@ Duty of confidentiality. There is a duty of confidentiality for people who
have access to personal data in the course of their work (e.g. individuals
working in state authorities).

® Regulations concerning the transmission of data between criminal
prosecution authorities and counselling agencies. Co-operation
agreements must include regulations guaranteeing that the identity of the
victim of trafficking will not be forwarded by the criminal prosecution
authorities to counselling agencies without her/his consent. In the same
way, counselling agencies must not be pressured to divulge the identity of
their clients or other information relating to them to the criminal prosecu-
tion authorities without the proper authority to do so. Counselling agencies
should have strict regulations that prevent sharing of personal data with
immigration authorities.

D.1.4. Resource and budget mobilisation

In line with the strategic objectives identified for resource and budget mobilisation the
following standards should be considered while identifying activities:

HOW should it be organised?

e Draft of a detailed budget for each planned activity
For each action set out in the NAP a detailed budget describing all resources
needed should be drafted, including allocated budget and in-kind contributions.

e Draft of a national anti-trafficking resource plan
Based on these budgets the national secretariat should draft a national resource
plan indicating the total resources needed for each area (supporting framework,
prevention, protection and prosecution). It should also include a list of funds al-
ready awarded by external and internal donors as well as an indication of priority
funding needs in line with the national anti-trafficking strategy and NAP.

e Contact with possible donors and sponsors
The national secretariat should use the national anti-trafficking resource plan (or parts
thereof) together with project outlines to inform potential donors and sponsors.

e Information for the implementing agencies on funding possibilities
The implementing agencies should be regularly informed about funding oppor-
tunities, e.g. via e-mail or a newsletter.



The activities identified above should be distributed along to the following:

The NC should bear the overall responsibility for resource and budget mobilisa-
tion and should:
@ provide an overview of the national anti-trafficking resource plan;
@ liaise with external donors and agencies;
@ organise donor meetings at regular intervals; and
@ inform the implementing agencies on funding possibilities (through the
national secretariat).

The national secretariat should support the NC by:
@ drafting a national anti-trafficking resource plan;
@ liaising with donors and sponsors in the country;
® setting up a roster of potential donors and funding opportunities;
@ being responsible for the monitoring of the budget;
® co-ordinating the funding activities of internal and external donors; and
@ informing the implementing agencies on funding opportunities; and indi-
cate how much resources should go to the beneficiaries.

Implementing agencies should:
® design detailed budgets for each activity;
@ inform the National Secretariat about their funding requirements; and
® seek donors and/or sponsors for their activities.

D.1.5. Review, monitoring and evaluation

In line with the strategic objectives identified for review, monitoring and evaluation the
following should be considered:

HOW should it be implemented?

To be able to conduct review, monitoring and evaluation in a systematic way, a
"Review, Monitoring and Evaluation Framework" should be developed. This document
should define the time lines and roles and responsibilities of the different actors
involved. This plan should be developed and agreed upon by the stakeholders respon-
sible for the implementation (e.g. the NWG).

Based on the Framework, detailed modalities for review, monitoring and evaluation
should be elaborated and regulated in the “Terms of Reference for Review, Monitor-
ing and Evaluation.’

Monitoring should be based on the ToR for monitoring. The ToR should include infor-
mation on the time lines and on the data that should be collected at the strategic and
operational level. Furthermore it should define the roles and responsibilities of all actors
responsible for providing and collecting data.

@
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Once the ToR for monitoring are defined, directives have to be given to all agencies
that should collect information.

@CJ.B. At the strategic or policy level the following data should be collected:

D.1.3.
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@ Statistical data on the country context, e.qg. data on the economical, political,
sociological developments at national, regional and local levels;

® Anonymous and non-personal data in the areas of prevention, protection and
prosecution; and

® General data on ongoing projects including areas of implementation, resources,
and number of beneficiaries.

Monitoring at this level should take place continuously; its results should be presented
in regularly published reports.

At the operational level, monitoring data should be collected and analysed for each
implemented project or measure, including information on:

® Implementing body;

® Inputs (personnel and financial resources invested);

® Activities;

® Planned and achieved results;

@ Time frame; and

@ Indicators.

Monitoring at the operational level should take place periodically.

Evaluation should be based on the ToR for Evaluation.
At a minimum, the ToR for evaluation should contain an analysis of:
® Expected outputs; determines whether the expected outputs have been de-
livered;
@ Outcome status; determines whether the specific objective has been achieved
and if not, if there has been progress towards its achievement; and
@ Factors influencing the achievement of the specific objectives.

The ToR for evaluation should specify at what time evaluation should take place and
by whom.

Review of the national anti-trafficking response should be based on the ToR for review.
In order to conduct a review following preconditions are necessary:
@ Definition of indicators to measure the strategic goals and specific objectives; and

@ To determine a baseline on "what was the status quo".

The basic questions to be answered by the review are:
® Are the strategic goals set out still relevant and valid?



® Which goals have been achieved and to what extent?

® Which specific objectives have been achieved and to what extent?

@ Which factors have contributed to or impeded the achievement of the strategic
goals and specific objectives? And

® Which recommendations can be based on these findings?

The review must take place at regular intervals. To be able to react adequately to new
developments in trafficking in human beings, a review of the NAP should take place
at least every two years.
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D.2. Prevention

D.2.1. Awareness raising and education

In line with the strategic objectives identified for awareness raising and education the
following standards should be considered while identifying activities:

HOW should it be implemented?
Activities related to migration processes:
® Promote safe and legal migration and provide information on the rights of the
migrants and on the possibilities to receive support and assistance in the country
of destination; and
@ Informational campaigns on employment opportunities abroad and on relevant
laws and policies in countries of destination as well as on legal migration possi-
bilities.

Activities related to media:
® Media campaigns for awareness raising for the general public (TV, radio and the
press), which should refrain from any kind of stigmatisation and discrimination;
and
® Specific information for media professionals to sensitise their approach to the
issue of trafficking, focussing on the protection and respect of privacy for the
victims of trafficking.

Activities related to general awareness raising:

® Production of awareness raising materials particularly aimed at risk groups
(leaflets, brochures, posters, etc);

@ Information campaigns on the different forms of exploitation with an emphasis
on the invisible ones (e.g. domestic work). The awareness of the general public
will be a first step in the identification of trafficking cases;

® Information campaigns on the rights of victims of trafficking and the possibilities
to receive assistance and support in the country;

@ Establishment of a nation-wide toll free hotline in destination countries and coun-
tries of origin;

® Specific campaigns addressing the demand side, regarding both sexual and
labour exploitation;

® Specific campaigns targeting industries and the tourism sector with high inciden-
ce of forced labour exploitation (e.g. restaurants, manufactures, agriculture,
domestic work, etc) and targeted campaigns directed at insular communities in
partnership with local community groups;

® Information and awareness raising campaigns for diplomats and staff of 10s;

® Information and awareness raising campaigns focussing on violence against
children and women; and



Activities related to education:

@ All training curricula for schools and universities should be tailor-made according
to the target group, multidisciplinary and gender sensitive in line with international
human rights standards and best practices. Such trainings should be main-
streamed and included into regular school and university curricula.

® Specific campaigns targeting youth and children and students as an essential part
of their education.

D.2.2. Reduction of vulnerability

In line with the strategic objectives identified for reduction of vulnerability the following
standards should be considered while identifying activities:

HOW should it be implemented?

@ Developing and strengthening of economic empowerment and employment
programmes by ensuring adequate access to the labour market and providing
vocational training;

@ Creating a single labour market information system;

@ Improving children’s access to educational opportunities, increase the level of
school attendance (especially for girls) as well as providing childcare and social
welfare programmes;

® Ensuring that appropriate legal documentation for birth, citizenship and marriage
is provided;

® Developing programmes to eliminate violence against women in all areas of
social and family life;

@ Ensuring non-discrimination through appropriate implementation of laws, poli-
cies and the use of model employment contracts;

® Making adequate use of poverty reduction plans (such as through UNDP and
the World Bank) and of national action plans on gender equality, children’s rights,
etc,;

@ Increasing opportunities for legal, gainful and non-exploitative labour migration
as well as further targeting efforts to reduce emigration from particular geo-
graphic areas within source countries by increasing investments in projects that
will create jobs;

@ Improving co-operation of migration management between sending and receiv-
ing countries and fostering bilateral and multilateral co-operation on the man-
agement of international migration as well as legal migration schemes;

@ Linking programmes and measures to national employment and gender equality
action plans (where existing);

@ Offering "small scale loans" or "micro-economic" programmes to support small
business creation, targeting at risk groups, as well as victims of trafficking;

® Based on survey findings, public campaigns for the general public should focus
on gender equality and violence against women and children;
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@ Providing specific training for all different target groups focussing on gender
discrimination and other root causes, to be delivered in co-operation with NGOs;

® Mainstreaming of anti-trafficking issues in other national policies (e.g. employ-
ment strategies); and

@ Providing community-based responses.

(NC23 D.2.3. Administrative controls#4

S

In line with the strategic objectives identified for administrative controls the following
standards should be considered while identifying activities:

HOW should it be implemented?
1. At the inland control level, the following activities should be foreseen:
@ Licensing and monitoring systems should be in place. States should intro-

duce regimes and practices to regulate and monitor private agencies that
frequently appear in the modus operandi of the trafficking crime
(e.g. au-pair, bridal, escort and adoption agencies as well as individual
commercial agencies).4> In addition, legislation should provide for penalties,
including prohibition of those private agencies that engage in fraudulent
practices. These penalties could include fines, criminal penalties, and confis-
cation of assets or loss of an operating license. It is of utmost importance
that private employment agencies do not charge fees or impose costs upon
workers unless the fees are "in the interests of the workers concerned".
In other words, fees for visas or travel costs at their actual prices may be
charged, but overhead costs for providing these services or additional
charges may not be imposed upon the worker;

Private agents or private employment agencies that send and receive
migrants for employment should be encouraged to engage in self-regulation
through a code of conduct. A code of conduct to self-requlate a private
employment agency should include:

@ Minimum standards for the professionalisation of the services of private
agendies, including specifications regarding minimum qualifications of
personnel and managers; and

® The full and unambiguous disclosure of all charges and terms of busi-
ness of dlients;

Private agents must obtain from the employer in advance all information
pertaining to the job, including specific functions and responsibilities, wages,
salaries and other benefits, working conditions, and travel and accommo-
dation arrangements;

44 The Brussels Declaration on Preventing and Combating Trafficking in Human Beings, which was adopted following the
European conference on "Preventing and Combating Trafficking in Human Beings — Global Challenge for the 21st Century"
on 18-20 September 2002, includes a set of recommendations to use specific administrative controls to combat trafficking

in human beings.

5 Refer to the ILO Private Employment Agencies Convention, C181, 1997
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Private agents should not knowingly recruit workers for jobs involving haz-
ards or risks or where they may be subjected to abuse or discriminatory
treatment of any kind;

Migrant workers should be informed, as far as possible in their native lan-
guage or in a language with which they are familiar, of the terms and con-
ditions of employment;

Refraining from bidding down wages of migrant workers;

Maintaining a register of all migrant recruiters to be available for inspection
by the competent authority provided that information obtained is limited to
matters directly concerned with recruitment and that in all instances the
privacy of the workers and their families is respected;

In destination countries, ensuring that a legally enforceable contract is
signed between the parties that includes all terms and conditions previously
agreed upon between the employer and employee;

States should monitor vulnerable sectors such as construction, sweatshops,
agriculture and tourist agencies. In this regard, states should apply innovative
policies such as rating systems;

States should monitor and regulate employment relationships in formal and
informal economic sectors;

Enforcement of existing legal standards;

The private sector should be encouraged to collaborate with the police as
well as be encouraged to introduce self-regulating schemes (e.g. develop-
ment of code of conducts) that should be designed and implemented in
conjunction with specialised personnel in state labour inspectorates, work
police and the Labour Ministry;

Multi-agency co-ordination and implementation of administrative control
measures needs to take place on the operational level (e.g. labour inspec-
tion) and must include NGOs as well as trade unions; these multi-disciplinary
teams should develop systems for the monitoring of vulnerable sectors such
as construction, sweatshops, agriculture and au pairs;

The agencies and actors involved shall share intelligence, especially labour
market inspectors and police investigators on a local and national level, but
also at the regional and international level between countries of origin and
destination countries;

Multi-agency groups shall identify victims of trafficking and collect intelli-
gence, which can be used for large-scale investigation;

Multi-agency groups shall collect intelligence and identify crime and collect
intelligence on perpetrators;

States shall establish mechanisms to monitor the Internet. This should serve
as a means to detect and prosecute the misuse of websites for trafficking
purposes (e.g. misuse escort, adoption and bridal agencies);

Public-private partnerships with Internet providers and other businesses
(including self-regulation by means of codes of conduct) shall be established;

73



74

@ Data on fraudulent and suspect agencies, employers should — if legally
possible - be shared among all relevant labour, law enforcement and
consular staff nationally and regionally, in and between countries of origin
and destination countries; and

@ Introduction and expansion of transparent labour admission systems and
establishment of multi-agency and international enforcement mechanisms
by destination countries. Intensified efforts shall be taken to ensure that
international labour standards are applied and enforced in countries of origin
and destination countries as well as by ensuring access to complaint mech-
anisms and equality of treatment between migrant workers and nationals.

2. At a pre-border consular level, the following activities should be foreseen:

® Regulation of the visa issuing procedure;

@ States shall enhance the capacities for issuing of work permits, which are
not bound or linked to only one employer, and the setup of support systems
for the verification of documents and statements shall be submitted together
with applications;

@ States shall intensify consular co-operation in countries of origin with a view
to better detecting potential cases of human trafficking and strengthening
the network of liaison officers; and

@ In countries of destination, states shall enhance the ability of consular staff
to protect their migrant workers abroad (e.g. through labour attaches, out-
reach programs and sensitisation campaigns for migrants).

3. At the border, the following activities should be foreseen:

® Improvement of the effectiveness of anti-trafficking measures at borders
through border guard and customs officials;

® Profiling of traffickers;

@ Border guards should dispense leaflets with pan-European hotline numbers
to all passengers, including potential victims of trafficking;

® Spedial focus on "unaccompanied minors" and children travelling without
their family. The obligatory possession of a proper passport/travel document
for children of all ages should be required. Photo IDs taken of children and
its accompanying adult shall be considered. The relation between the child
and the accompanying adult shall be properly checked; and

® Improvement of inter- and intra-service co-operative efforts among law
enforcement officials but also between them and the NWG and TWGs.



D.3. Support and Protection of Victims and Victim-
Witnesses Ocs

D.3.1. Victim identification

In line with the strategic objectives identified for victim identification the following
standards should be considered while identifying activities: @
HOW should it be implemented?
@ |dentification and classification of possible actors involved in the identification
process;
® Development of a non-exhaustive list of indicators for the identification of victims
of trafficking;
® Development of methods for establishing contact with victims of trafficking
through:
@ NGOs and trade unions through outreach work; Drop-in centres; and
® Hotlines for victims and nation-wide advertisements to get necessary infor-
mation about where to find protection;
@ Ensuring co-operation and regular information sharing between relevant authori-
ties, officials and NGOs including networking with victim services and criminal
justice and similar institutions which may communicate with victims;
@ Elaboration of standardised questionnaires in order to facilitate the identification
of victims of trafficking;
® Development and regular updating of standardised guidelines and procedures to
allow all actors involved to properly identify victims of all forms of trafficking,
espedially internal trafficking, labour exploitation and child trafficking; @ D.2.1.
® Delivery of training for law enforcement officers, labour inspectors and other labour
related agencies, health and social workers, children’s institutions, judges and pro-
secutors in order to enable them to identify and proper refer victims of trafficking; e D.2.3.
® Development of monitoring systems for the different sectors in which victims can
be found (e.g. the sex market, high risk sectors of the economy, etc) in order to
detect forced labour or services through joint controls and information sharing

among such groups as the police, labour inspectors and NGOs; @ D.2.1.
® Campaigns for communities to raise awareness of human trafficking and to
increase their ability to detect trafficking cases; and @ D.2.3.

® Periodic renewal of sanitary cards for all working in bars and restaurants to monitor
the status of employees and training of medical staff operating these procedures
in identifying possible victims. In the course of these regular checks, leaflets on
available services (including information on a toll free hotline number) could also
be distributed.

46 Refer to Chapter Il - Measures to protect and promote the rights of victims, guaranteeing gender equality, Council of
Europe Convention on Action against Trafficking in Human Beings, 2005 and the European Council Directive 2004/81/EC
on the residence permit for victims of trafficking.
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{DC.B.Z. D.3.2. Reflection/recovery period and residence status

S

In line with the strategic objectives identified for reflection/recovery period and residence
status the following standards should be considered while identifying activities:

HOW should it be implemented?
The following measures should be considered:
@ Creation of a legal and political framework to offer a reflection period of not less

than three months for victims to recover, followed by a temporary residence
permit of at least six months;
Granting a reflection period of up to 3 months, which should include the obligation
to refer victims of trafficking to service agencies that can offer assistance such as
financial support and integration programmes;
States may consider providing various governmental departments and social
protection organisations that work closely with victims of trafficking with the ability
to suggest the grant of a residence permit to the respective competent authorities
through a formal agreement so as to ensure an efficient co-operation and to
reduce the authority’s discretionary power,
Ensure sufficient monetary allocations in a national budget to fund provision of
residence permits and all social benefits, including social security, job training,
medical and psychological assistance and legal aid;
Granting of a long-term resident permit if:
® Repatriation would pose a serious risk to the safety of the victim of trafficking
and/or her/his family members or if repatriation would cause the risk of
being prosecuted in the home country for trafficking related offences;
® A social assistance programme has been successfully completed and
employment has been found; and
® Asylum has been applied for in accordance with international refugee law;
If a victim of trafficking is granted a temporary or permanent residence permit,
the victim of trafficking should be entitled to family reunification with their minor
children, whom should be granted a residence permit on the same conditions as
the victim of trafficking;
If there are substantial reasons to believe that family members of the victim of
trafficking, including possible children, are at risk in the home country such family
members should be entitled to temporary or permanent residence on the same
conditions as the victim of trafficking; and
Conducting risk assessment before deporting or returning a victim of trafficking
or deciding upon an application for a permanent residency permit on humanitarian
or asylum grounds.

@C.B.B. D.3.3. Social support and protection of victims
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In line with the strategic objectives identified for social support and protection of
victims the following standards should be considered while identifying activities:



HOW should it be implemented?
The following measures should be undertaken:

@ Provide safe and adequate shelters or other forms of accommodation for the
victims and establish appropriate code of conduct for the management of these
shelters (e.g. via MoUs);

® Management of the shelter by a multi-disciplinary team of trained professionals
is to be based on a set of specialised services and to include mechanisms for
crisis intervention. A victim of trafficking should be fully informed what to expect
from the service provider and the professionals she/he is in contact with and
what is expected from her/him;

@ Inform victims of trafficking of their rights (e.g. access to diplomatic and consular
representatives) and providing free legal counselling (e.g. establishment of nation
wide pool/roster of qualified legal counsellors);

@ Establish tailor-made support programmes to the needs of each victim (e.g. offer
a tailored programme co-elaborated by the victim and the assistance provider);

@ Co-operation with interpreters and cultural mediators including providing cultural
mediation in the native language of the victim (e.g. creation of a nation-wide
pool/roster of qualified translators/interpreters);

@ Provide social and health services as well as social and psychological counselling
(e.g. creating a pool/roster of qualified psychosocial professionals). Physical
examination shall only take place with the informed consent of the victim;

@ Offer education, vocational guidance, training and job placement in order to
achieve social and labour inclusion. Financial support shall also be provided;

® Establish mechanisms for monitoring and evaluation based on transparency and
accountability to assess the performance of the activities, the work of the profes-
sionals, the efficacy of the strategies implemented and the fulfilment of the
needs of the person assisted should be in place; and

@ Provide specialised services to trafficked children to meet their specific needs and
protect their rights.46

D.3.4. Access to civil procedures, witness protection and judicial treatment

In line with the strategic objectives identified for access to civil procedures, witness
protection and judicial treatment for victims of trafficking the following standards
should be considered while identifying activities:

HOW should it be implemented?

Key features to ensure the protection of the victims/witnesses during criminal proceedings
are the co-operation concepts. They are mainly concerned with co-operation
between the police and the counselling centres, however, such concepts may also
include provisions on liaising with local authorities and social services in order to ease
the way for obtaining work permits, social benefits, etc. for the victim-witness.

46 see UNICEF guidelines for the Protection of Child Victims of Trafficking
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The co-operation concept should include agreements on and provisions for at least the
following aspects of victim-witness treatment: 48

The criteria a witness must fulfil in order to be taken into a witness protection
programme (willingness and capability to testify, willingness to accept protection
measures when required, etc);

The point in time when the counselling centre will be included in the proceedings;
The role of the counsellors during the various stages of the proceedings (e.g. during
raids, pre-trial, trial, post-trial phases);

A clear division of work between the counsellors and the witness protection
officers with regard to obtaining legal documents, work permits, social benefits,
etc. with other authorities, to avoid misunderstandings which lead to unnecessary
delays and insecurity;

The responsibility for finding safe accommodation for the witness;

The financial responsibilities during the various stages of the proceedings and for
the various measures offered to the victim-witness (medical care, food, accom-
modation, language courses, etc);

Support in obtaining legal documentation for the victim-witness (e.g. temporary
residence permit, work permit); and

Treatment of victims of trafficking who are unsuitable as witnesses (e.g. agree-
ment to contact the counselling centre or inform the victim how to contact a
counsellor; time allowance to prepare to return via a reintegration programme as
opposed to immediate deportation, etc).

@C.B.S. D.3.5. (Re)-integration, social inclusion, return

&

In line with the strategic objectives identified for (re)-integration, social inclusion, return
the following standards should be considered while identifying activities:

HOW should it be implemented?

Inform victims on their rights to contact diplomatic and consular representatives
and provide them with assistance and counselling in the receiving country;
Create risk assessment procedures before any decision is made to return victims of
trafficking in order to ensure that they are not sent back to a situation that endan-
gers their life, health or personal freedom and/or would submit them to inhuman
or degrading treatment. NGOs and other service agencies that are providing assis-
tance to the victims of trafficking concerned should be actively included in this
process;

Inform victims of their rights to claim asylum in destination countries;

For national victims (internally trafficked or victims returned from third countries),
ensure proper reintegration support including long-term shelters as needed or

48 see e.g. "Co-operation Concept between Counselling Services and the Police concerning the Protection of Witnessing
Victims of Traffic in Human Beings", developed by the German national round table on trafficking in women and currently
used to create working co-operation concepts at the German Federal State (Laender) level.
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semi-independent living facilities for a reasonable period of time so as to sup-
port them in their efforts to gain independence;

@ Provide access to vocational training, free access to legal aid and employment
opportunities;

@ Provide victims of trafficking with proper identity documents as well as basic
necessities during the repatriation process;

@ Ensure the well-being for persons who return to their country of origin through
appropriate and free physical and psychological care. Their social reintegration
must be facilitated and re-trafficking must be prevented through housing and
educational and employment services;

® All actors involved have to respect the right to privacy. No confidential information
shall be given to the authorities in the home country without the consent of the
victim of trafficking;

@ Establish long-term assistance programmes after return in order to secure the
safety and well-being of victims of trafficking and aim at their empowerment;

@ Safe return should be assured by the receiving country and the country of origin
through co-operation policies among countries;

® Enhance co-operation with agencies in the countries of origin to ensure con-
tinued reintegration support to the returned victims in order to diminish the dan-
ger of re-trafficking; and

@ Organise community awareness campaigns in order to counteract the stigmati-
sation of victims within society.

For children: @

@ States are especially obliged to ensure that return of a child is conducted in
accordance with international standards regarding passage of unaccompanied
minors etc4? and not against the child's best interest;

@ Child victims shall not be returned to their country of origin if, following a risk and
security assessment, there are reasons to believe that the child’s safety or that of
its family is in danger>9;

® States shall establish procedures to ensure that the child is received in the coun-
try of origin by an appointed responsible member of the social services of the
country of origin and/or the child’s parents or legal guardian>'; and

@ Spedial policies and programmes for children shall be developed to minimise the
danger that children end up again in the hands of the traffickers.

49 Refer to the UNICEF guidelines for the Protection of Child Victims of Trafficking, the 1997 EC Resolution concerning UAMs
and the UNHCR Guidelines on Policies and Procedures in dealing with Unaccompanied Children Seeking Asylum, February
1997, for further information. UNICEF Guidelines, Supra 34.

O UNICEF Guidelines, Supra 34. for the Protection of Child Victims of Trafficking, the 1997 EC Resolution concerning UAM:s.
Idem.
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Dcas

D.4. Investigation and Prosecution of Trafficking™

D.4.1. Balance of proactive and reactive investigation >3

In line with the strategic objectives identified for a balance of proactive and reactive
investigation the following standards should be considered while identifying activities:

HOW should it be implemented?

Creation of well-trained and well-equipped specialist anti-trafficking law enforce-
ment units as well as mixed investigation units including specialised police and
prosecutor’s offices. Such units should include female police officers;
Development of investigation methods to remove the burden of co-operating
and testifying from the victim and relying more on intelligence led investigations
and other sources of evidence. Methods to secure intelligence and evidence
against the perpetrators from other sources such as surveillance techniques, and
monitoring of financial transactions should also be developed;

Development of legal regulations relating to special investigative measures com-
bining timely collection of intelligence data and investigation techniques to be
conducted by police forces under the control and supervision of relevant prose-
cutors and judges such as through phone tapping or undercover investigators;
Offer law enforcement training, which is human rights-based and follows a "vic-
tim-first" approach at three main police levels:

1. At the generalist level, training should be directed to all non-specialised
police officers, aimed at raising awareness on trafficking in human beings
as a serious crime and a human rights violation. It should focus on identify-
ing and addressing indicators of the crime, victims of the crime, as well as
low-level intelligence gathering;

2. At the spedcialist level, targeting specialised police and investigators who
hold specific responsibility for dealing with the crime of trafficking in human
beings and focusing on victim-sensitive investigation methods;

3. Other organised crime teams that might be involved in intelligence gather-
ing related to trafficking in human beings.

Establish multi-agency co-operation among law enforcement agencies, prosecution
services, inter-ministerial departments and I0s and NGOs in both identification
and treatment of victims as well as intelligence gathering on human trafficking
with due respect to the best interests of victims of trafficking;

Establish mechanisms for the detection of trafficking for forced labour and services
through the establishment of multi-agency administrative control teams, including
police, labour inspectors, trade unions and NGOs;

52 |n South-Eastern Europe the judicial systems differ, therefore in this chapter the terms judges and prosecutors will be
used, acknowledging that in some countries the “investigative judges’ play a very important role in the detection of traf-
ficking cases.
For a complete analysis of proactive and reactive investigation please refer to the training manual "Regional Standard for
Anti-trafficking Police Training in SEE", for non-specialist police, ICMPD, 2003 and "Best Practice Law Enforcement Manual
for Fighting against Trafficking of Human Beings", for specialist officers, UNDP, 2003. Both manuals were endorsed as
regional standard for a comprehensive law enforcement training strategy in SEE in December 2003 in Vienna.
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® Regulate tax and labour inspection to collect evidence on employer-employee
relations and to monitor identity fraud, which may facilitate forced labour;

® Co-ordinate financial investigations for money laundering with anti-trafficking
investigations, including mechanisms for the seizure of assets;

@ Establish standard operating procedures as well as self-monitoring schemes for
the police; and

@ Ensure the identification of victims by developing, applying and enhancing indi-
cators that help to identify victims of trafficking.>4

D.4.2. International law enforcement and judicial co-operation @ C4.2.

In line with the strategic objectives identified for international law enforcement and judi-
cial co-operation the following standards should be considered while identifying activities:

HOW should it be implemented? @

@ |dentification of focal points to facilitate the communication, data sharing and the
exchange of information in the context of international co-operation. Preferably
the focal point should be an active intermediary with the task of facilitating judi-
cial co-operation among states and international agencies such as SECI, INTER-
POL and EUROPOL;

@ Extradition provisions must exist that allow for the extradition of the suspects to
the country where prosecution is taking place should be applied;

® Provisions of various mutual legal assistance must exist between the countries
that allow for the collection and transfer of supporting evidence, search premises
on warrant and seize evidence, interview witnesses, and the country where the
prosecution is being conducted;

® Harmonisation of the legal definition of the crime as well as sanctions among
the countries may help the request for mutual assistance and extradition;

@ Law enforcement agency to law enforcement agency requests must be possible
and in use for operational assistance such as surveillance, controlled deliveries,
intercepts etc,; and

® Sharing of data; establishment of data protection regulations with the aim to
ensure the right to self-determination over personal information. Such regula-
tions should:

@ Guarantee that the processing of data (whether in its compilation, storage
or transmission) only occurs in line with legal directives and/or with consent
of the person affected.” If the victim has information on future criminal
acts, this information should only be passed on if the personal data of the
victim is held back;

@ Be used only for which it was originally compiled; and

>4 For sample indicators for the identification of trafficking for forced labour/domestic servitude and sexual exploitation and
the identification of trafficked children, see Anti-Trafficking Modules for Judges and Prosecutors in EU Member States,
Accession and Candidate Countries, Chapter 5.3, ICMPD 2006.
5> See. Artidle 7 EU Data Protection Directive

81



® Ensure that personal data should only be collected, used and exchanged on
a need basis.

@CA.B. D.4.3. Prosecution and conviction of offenders

S

o

In line with the strategic objectives identified for prosecution and conviction of offenders
the following standards should be considered while identifying activities:

HOW should it be implemented?
@ Define the offence of trafficking as a separate crime, as a severe form of a human

rights violation in the country’s criminal law or other statutes according to the
international legal instruments;
Define and criminalise all forms of trafficking and all forms of exploitation such as
forced prostitution and other forms of sexual exploitation (e.g. in pornography,
striptease, massage, sexual services online, etc.), forced labour exploitation (e.g. in
domestic or factory work, "sweatshops", agricultural, construction, restaurant
work, etc), slavery, slavery-like practices and servitude. However, forced labour
should not be limited to specific forms of labour exploitation. The term "abuse of
vulnerability" should be defined specifically under the criminal law. According to
the interpretative note to the UN Trafficking Protocol, this term should be under-
stood to refer to any situation in which the person involved has no real and
acceptable alternative but to submit to the abuse;
Effective, proportionate and dissuasive criminal penalties should be applied to
punish perpetrators for the crime of trafficking in human beings;
Criminalise the attempt of trafficking in persons. Consider that the crime of traf-
ficking according to Article 3 of the Trafficking Protocol is completed at a very
early stage, even if exploitation did not take place.57 Furthermore, trafficking does
not always occur in the context of organised crime in particular with regard to
forced labour exploitation;
Consider that discovering and prosecuting trafficking often relies upon the
identification of exploitative situations in destination countries. Individuals often
consent willingly to be moved from a source to a destination country and only
fall into exploitative situations upon arrival in a destination country where they are
particularly vulnerable to exploitation;
Criminalise other activities related to trafficking representing a violation of human
rights such as:

® Slavery or slavery-like practices, servitude and forced labour;

® Debt bondage;

@ Forced marriages, forced abortion and forced pregnancy;

56 The Coundi Framework Decision of 19 July 2002 on combating trafficking in human beings (2002/629/JHA) suggests
in Article 3 on penalties that states should ensure that trafficking is punishable by effective, proportionate and dissuasive
criminal penalties, which may entail extradition with a maximum penalty that is not less than eight years where it has been
committed in certain circumstances.

7" See: UN Legislative Guide for the Implementation of the Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, Supplementing the UN Convention against Trans-national Organized Crime.
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@ Torture, cruel, and inhuman or degrading treatment;
® Rape, sexual and other forms of assault, battery, homicide and kidnap-
ping58 :and
@ Withholding the victim’s passport or identity documents.
Establish mechanisms for the collection of judicial data on trafficking cases and
trafficking-related offences;
Apply additional penalties to those who are found quilty of trafficking in aggravat-
ing circumstances, especially with regard to offences involving trafficking in children;
Establish as criminal offences:
® The attempt to commit such an offence;
® The participation as an accomplice as well as organising or directing other
persons to commit such an offence; and
® Deliberate negligence by state officials (e.g. the border guard that turns a
blind eye to the traffickers passing the border)>.
Establish liability for trafficking offences both for natural persons as well as for legal
persons, including sanctions against legal entities, counting confiscation of pro-
ceeds, fines, closure of establishments and compensation for victims of trafficking;
Take legislative measures in order to regulate the confiscation of assets of a
crime or of property where the value corresponds to such proceeds (according
to Article 9 of the UN Convention against Trans-national Organised Crime);
National legislation should consider the link between trafficking in human
beings, money laundering, falsification of documents and corruption;
Establishment of specialised investigation units, such as mixed units of police and
prosecutors, and co-operation should be furthered with SECI, EUROPOL or
INTERPOL;
Provide joint training for police officers and prosecutors to effectively use and
implement the legal instruments at their disposal in order to increase the arrest
and prosecution of traffickers. The training should be delivered with the input of
NGOs;
Develop guidelines based on human rights standards for dealing with trafficking
cases, focusing in particular on the treatment of victims of trafficking; and
Establish specialised units for the prosecution of trafficking.

D.4.4. Legal redress and compensation for victims

In line with the strategic objectives identified for legal redress and compensation for
victims the following standards should be considered while identifying activities:

HOW should it be implemented?

Provide information and assistance to the victims of trafficking on their right to
pursue civil claims and on the development of the proceedings;
Victims should be entitled under national law to receive compensation for

58 "Reference Guide for Anti-trafficking Legislative Review", OSCE/ODIHR, 2001, p. 48
9 "Reference Guide for Anti-trafficking Legislative Review", OSCE/ODIHR, 2001, p. 46.
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physical, psychological and material damages including lost wages and all rights
provided by legal work contract, such as paid vacation, either through criminal
and cwil proceedings. Compensation is a crucial step towards the reintegration of the
victims. (Depending on the national legislation, civil proceedings may be initiated
automatically alongside criminal proceedings unless victims specifically opt out of
a civil proceeding to obtain compensation);

Use all legal means, in conformity with the criminal code of procedure, to protect
the victim from further negative consequences, taking into account that she/he
has been subjected to violence, abuse, and she/he can have suffered from trauma;
Provide the possibility to hold an employer liable for the actions of a sub-contractor
if the victim is unable to seek criminal or civil redress from a sub-contractor who
has exploited the victim;

Establish "state compensation schemes", which guarantee fair and appropriate com-
pensation to victims of trafficking according to the national law and the internation-
al instruments. Confiscated assets should be used to compensate the victims of traf-
ficking and to pay the assistance and legal services which are provided to them;
Provide free legal assistance to the victims;

The state should establish a compensation fund for victims of trafficking with the
confiscated assets of individuals and legal persons involved in trafficking;

Legal barriers that prevent irregular migrants from appearing before national
courts to obtain compensation should be eliminated. Additionally, there should
be no obligation that requires irreqular migrants to reveal their immigration
status. Regular and irregular migrants should be able to contest poor wages, long
working hours and poor work conditions before employment tribunals without
having to notify or contact law enforcement personnel. Countries should consid-
er implementing mechanisms that provide legal aid or assistance to migrants,
both regular and irregular, who appear before national courts; and

Allow for the impunity as regards offences such as illegal entry to a country and
illegal work status of the victim of trafficking such as through a specific non-pun-
ishment clause.

{b C6.5. D.4.5. Police and judicial treatment of victims/witnesses

@
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In line with the strategic objectives identified for police and judicial treatment of
victims/witnesses the following standards should be considered while identifying activ-

HOW should it be implemented?
® Provide spedific training to judges and prosecutors on anti-trafficking. Only those

that have received specific training on anti-trafficking issues should deal with anti-
trafficking cases;

® Develop standard operating procedures focusing on victim protection and

assistance during the duration of the legal proceeding for co-operation among
law enforcement officers, prosecutors, judges and organisations providing
assistance to the victims. Such procedures should include hearings taking place



behind closed doors, in other venues at the request of the victim, in the pres-
ence of the defendant or defendant’s attorney but without direct visual con-
tact; use of video-conferencing, audio-visual recording or other protected
means to avoid direct communication between the defendant and the victim
or witness;

@ Inform victims of trafficking of their rights and of the consequences of the decision
to testify in court when they have been recognised by independent legal counsels;

@ Allow organisations rendering victims’ assistance to be present during the crimi-
nal proceedings. Those who provide the victims with legal and psychological
assistance have the duty of confidentiality, which should be respected through-
out the hearings;

@ Grant temporary residence permits to victims and victim-witnesses during legal

proceedings;

Create a roster of lawyers specialised in the assistance of victims of trafficking;

@ Provide legal assistance and representation as well as interpretation to the
victims during criminal proceedings. It is suggested that special funds for this
purpose should be available through the court holding jurisdiction on the case;

® Protect the identity and the privacy of a victim and victim-witness through clear

rules and procedures for collecting, storing and sharing personal information
on victims of trafficking in line with data protection;

Provide separate premises for victims/witnesses in court;

@ Create witness protection programmes;

@ Inform the organisations supporting and/or housing the victims as well as the
police on possible release of the defendant in case their release could pose a
threat to the safety of the victim;

® Provide training for the media on how to handle the information on anti-traf-
ficking cases especially focusing on the protection of the identity of the victims.
Publication of the personal history of the victim as well as the name and photo-
graphy should be forbidden;

@ Maintain and regularly update statistics on victim protection and monitor how
the victim-witness protection is implemented in practice in accordance with the
exiting legal instruments; and

® Provide a contact roster for victim assistance including NGOs, specialised law
enforcement officers, media personnel, legal counsellors and make it available in
the Secretariat of the office of the NC.

D.4.6. Anti-corruption measures

In line with the strategic objectives identified for anti-corruption measures the follow-
ing standards should be considered while identifying activities:

HOW should it be implemented?
@ Take visible actions against corruption at all levels and respond immediately with
investigation and prosecution of public officials, which participate and/or facilitate
trafficking (e.g. arrest, dismissals, disciplinary actions);
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Establish internal codes of conduct and internal control systems within the public
administration in order to secure an efficient disciplinary policy and administrative
sanctions. The public administration should work in a transparent way and have
clearly defined and verifiable competences at all levels. Public officials involved in
trafficking should also be punished according to criminal law sanctions, which
have a repressive effect;

Create incentive programmes for public officials in order to report corruption and,
as a deterrent, inform the public on the actions taken;

Create a special investigative unit on anti-corruption to receive specialised training;
Guarantee independence of the judiciary;

Include the issue of trafficking in the anti-corruption plan of action; and

Create a hotline for reporting cases of corruption.
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E. References

This section refers to legally binding international standards, political commitments,
policy documents and relevant anti-trafficking Iiterature that can be of assistance to
anti-trafficking actors while designing the national anti-trafficking response.
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COUNCIL OF EUROPE CONVENTION ON ACTION AGAINST TRAFFICKING IN
HUMAN BEINGS, 2005.
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FOR THE PURPOSE OF SEXUAL EXPLOITATION, 19 MAY 2000.
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MEMBER STATES CONCERNING INTIMIDATION OF WITNESSES AND THE
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CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS AND FUNDAMEN-
TAL FREEDOMS (ECHR-1950), SEE ALSO ETS 117 — PROTOCOL N°7 TO THE
CONVENTION 1984.

EUROPEAN CONVENTION ON THE COMPENSATION OF VICTIMS OF VIOLENT
CRIMES, 1983.

SECOND ADDITIONAL PROTOCOL TO THE EUROPEAN CONVENTION ON
EXTRADITION, 1978.

ADDITIONAL PROTOCOL TO THE EUROPEAN CONVENTION ON EXTRADI-
TION, 1975.

EUROPEAN CONVENTION ON EXTRADITION, 1957

EU ACTION PLAN TO FIGHT HUMAN TRAFFICKING, DECEMBER 2005.

EU COMMUNICATION "FIGHTING TRAFFICKING IN HUMAN BEINGS —AN INTE-
GRATED APPROACH AND PROPOSALS FOR AN ACTION PLAN", OCTOBER 2005.
REPORT OF THE EXPERTS GROUP ON TRAFFICKING IN HUMAN BEINGS, EC,
22 DECEMBER 2004.

COUNCIL DIRECTIVE OF 29 APRIL 2004 ON THE SHORT-TERM RESIDENCE
PERMIT ISSUED TO VICTIMS OF ACTION TO FACILITATE ILLEGAL IMMIGRA-
TION OR TRAFFICKING IN HUMAN BEINGS WHO COOPERATE WITH THE
COMPETENT AUTHORITIES, 2004.

BRUSSELS DECLARATION ON PREVENTING AND COMBATING TRAFFICKING
IN HUMAN BEINGS; ADOPTED BY THE EUROPEAN CONFERENCE ON PRE-
VENTING AND COMBATING TRAFFICKING IN HUMAN BEINGS - GLOBAL
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® COUNCIL FRAMEWORK DECISION 2002/629/JHA OF 19 JULY 2002 ON COM-
BATING TRAFFICKING IN HUMAN BEINGS, 2002.

e DIRECTIVE 2002/58/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUN-
CIL OF 12 JULY 2002 CONCERNING THE PROCESSING OF PERSONAL DATA AND
THE PROTECTION OF PRIVACY IN THE ELECTRONIC COMMUNICATIONS SEC-
TOR (DIRECTIVE ON PRIVACY AND ELECTRONIC COMMUNICATIONS), 2002.

® EUROPEAN UNION COUNCIL FRAMEWORK DECISION OF 15 MARCH 2001
ON THE STANDING OF VICTIMS IN CRIMINAL PROCEEDINGS, 2001.

® COUNCIL FRAMEWORK DECISION 2001/220/JHA OF 15 MARCH 2001 ON THE
STANDING OF VICTIMS IN CRIMINAL PROCEEDINGS, 2001.
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® ANTI-TRAFFICKING TRAINING FOR JUDGES AND PROSECUTORS IN EU
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® REGIONAL STANDARD FOR ANTI-TRAFFICKING TRAINING FOR JUDGES AND
PROSECUTORS IN SEE, ICMPD, 2004.

® REGIONAL STANDARD FOR ANTI-TRAFFICKING POLICE TRAINING IN SEE -
FOR NON-SPECIALIST POLICE, ICMPD, 2003.

® LAW ENFORCEMENT MANUAL FOR COMBATING TRAFFICKING OF HUMAN
BEINGS, ICMPD AND UNDP, 2006.

ILO

® HUMAN TRAFFICKING AND FORCED LABOR EXPLOITATION: GUIDELINES FOR
LEGISLATION AND LAW ENFORCEMENT, ILO, 2005.

® TRAFFICKING FOR FORCED LABOUR: HOW TO MONITOR THE RECRUITMENT
OF MIGRANT WORKERS-TRAINING MANUAL, ILO, 2004.

® INTERNATIONAL LABOUR ORGANISATION, WORST FORMS OF CHILD
LABOUR CONVENTION, ILO, 1999.

® INTERNATIONAL LABOUR ORGANISATION, PRIVATE EMPLOYMENT AGENCIES
CONVENTION, ILO, 1997

® INTERNATIONAL LABOUR ORGANISATION, MIGRANT WORKERS CONVEN-
TION, ILO, 1975.

® INTERNATIONAL LABOUR ORGANISATION, FORCED LABOUR CONVENTION
NO. 29, ILO, 1930.

OSCE/ODIHR

® NATIONAL REFERRAL MECHANISMS: JOINING EFFORTS TO PROTECT THE
RIGHTS OF TRAFFICKED PERSONS. A PRACTICAL HANDBOOK, OSCE/ODIHR,
2004.

® REFERENCE GUIDE FOR ANTI-TRAFFICKING LEGISLATIVE REVIEW WITH PAR-
TICULAR EMPHASIS ON SOUTH EASTERN EUROPE, KARTUSCH, ANGELIKA,
OSCE/ODHIR, 2001.



OSCE
® OVERVIEW OF SIX INSTITUTIONAL ANTI-TRAFFICKING FRAMEWORKS

CURRENTLY EXISTING IN SELECTED SOUTH EASTERN EUROPEAN COUNTRIES,
OSCE MISSION TO BOSNIA AND HERZEGOVINA, MAY 2004.

® OSCE ACTION PLAN TO COMBAT TRAFFICKING IN HUMAN BEINGS, ADOPTED

SPTF

BY PERMANENT COUNCIL ON 24 JULY 2003.

® STATEMENT OF COMMITMENTS ON VICTIM/WITNESS PROTECTION AND

UN

TRAFFICKING IN CHILDREN, STABILITY PACT OF SOUTH EASTERN EUROPE,
TASK FORCE ON TRAFFICKING IN HUMAN BEINGS, SOFIA, 10 DECEMBER
2003.

STATEMENT OF COMMITMENTS ON THE LEGALISATION OF THE STATUS OF
TRAFFICKED PERSONS, STABILITY PACT OF SOUTH EASTERN EUROPE, TASK
FORCE ON TRAFFICKING IN HUMAN BEINGS, TIRANA, 11 DECEMBER 2002.
STATEMENT OF COMMITMENTS ON THE DEVELOPMENT OF AN INFORMA-
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ITY PACT OF SOUTH EASTERN EUROPE, TASK FORCE ON TRAFFICKING IN
HUMAN BEINGS, 2001.

STABILITY PACT ANTI-TRAFFICKING DECLARATION OF SOUTH EASTERN
EUROPE, PALERMO, 13 DECEMBER 2000.

GUIDELINES FOR NATIONAL PLANS OF ACTION TO COMBAT TRAFFICKING IN
HUMAN BEINGS, SPTF, 2000.

UNITED NATIONS COMMISSION ON CRIME PREVENTION AND CRIMINAL
JUSTICE: GUIDELINES ON JUSTICE IN MATTERS INVOLVING CHILD VICTIMS
AND WITNESSES OF CRIME, MAY 2005.

LEGISLATIVE GUIDE FOR THE UNITED NATIONS CONVENTION AGAINST
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UNITED NATIONS PROTOCOL AGAINST THE SMUGGLING OF MIGRANTS BY
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UNITED NATIONS PROTOCOL TO PREVENT, SUPPRESS AND PUNISH TRAF-
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THE UNITED NATIONS CONVENTION AGAINST TRANS-NATIONAL ORGA-
NIZED CRIME, 2000.

UNITED NATIONS CONVENTION AGAINST TRANS-NATIONAL ORGANIZED
CRIME, 2000.
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® UNITED NATIONS DECLARATION OF BASIC PRINCIPLES OF JUSTICE FOR VICTIMS
OF CRIME AND ABUSE OF POWER, 1985.

® UNITED NATIONS CONVENTION ON THE ELIMINATION OF ALL FORMS OF
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H. Model Template for Monitoring

The progress made in the implementation of the NAP should be regularly monitored by the
authority in charge (e.g. NQ). To this end, data related to the implementation of the activities fore-
seen in the NAP should be collected and analysed. The proposed template for monitoring below
should be adapted to the needs and structures in the respective country.

Institution

Contact person

Field Supporting Framework
Prevention
Support and Protection of Victims and Victim-Witnesses

Investigation and Prosecution of Trafficking

Activity

Planned results

Achieved results

Budget

Donor

Human resources

Time frame

Indicators

Comments
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l. Difference between Smuggling and Trafficking

Element

Type of crime

Why do we fight it?

Nature of crime and
duration of customer
relationship’

Rationale

Border crossing

Consent

Smuggling

Crime against state — no victim by
the crime of smuggling as such
(Violation of immigration laws/
public order. The crime of smug-
gling by definition does not require
violations of the rights of the
smuggled migrants)

To protect the sovereignty of the
state

Commercial; relationship between
smuggler and migrant ends after
llegal border crossing achieved
and fee paid

Organised movement of persons
for profit

llegal border crossing is a defining
element

Migrant's consent to illegal border
crossing

Trafficking

Crime against person — victim. Vio-
lation of the rights of the victim of
trafficking by definition

(Violation of person’s human
rights; victim of coercion and ex-
ploitation that give rise to duties by
the state to treat the individual as a
victim of a crime and human rights
violation)

To protect a person against human
rights violations. Obligation of the
state to provide adequate protec-
tion to its citizens®®

Exploitative; relationship between
trafficker and victim continues in
order to maximise economic and/or
other gains from exploitation

Organised recruitment/movement
and (continuous) exploitation of the
victim for profit

Purpose of exploitation is the de-
fining element, border crossing is
not an element of the crime

Either no consent, or initial consent
made irrelevant because of use of
force, coercion, at any stage of the
process

60 Apout the positive obligation of the state see the Case of the European Court of Human Rights Siliadin v. France, applica-
tion n°. 73316/01, 26/07/2005 "The Court considered that Article 4 [No one shall be held in slavery or servitude] of the
Convention enshrined one of the fundamental values of the democratic societies which make up the Council of Europe.
It was one of those Convention provisions with regard to which the fact that a state had refrained from infringing the
guaranteed rights did not suffice to conclude that it had complied with its obligations; it gave rise to positive obligations
on states, consisting in the adoption and effective implementation of criminal-law provisions making the practices set out
in Article 4 a punishable offence."
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VIKTIMOLOS KO DRUSTVO SRELIE
Victimobegy Seciely of Serbia Zenska soba

Guidelines for the Development and Implementation of a
Comprehensive National Anti-Trafficking Response

A sustainable and comprehensive national anti-trafficking response addressing all forms of traf-
ficking requires governmental ownership, a multi-disciplinary approach involving civil society as
well as other relevant actors according to a human rights-based and gender-sensitive approach.
Furthermore, appropriate co-ordination structures and continuous monitoring, evaluation and
review of the entire national anti-trafficking response are indispensable.

Based on these principles, the Guidelines for the Development and Implementation of a Compre-
hensive National Anti-Trafficking Response contain a comprehensive set of measures to be taken
by anti-trafficking actors in order to counter human trafficking in the four main areas where action
is needed, namely prevention, support and protection of victims and witnesses, investigation and
prosecution of trafficking, and supporting framework.
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